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Save Indian Family JharkRhand

It is a proud moment that quarterly magazine - 'Sankalp’
is being launched by SIF (Jharkhand). It is a big step
forward to achieve our mission in fight for justice for
Men.

I am extremely hopeful that magazine would help
immensely in reaching our voice to all sections of the
society and the judiciary in particular and shall bring out
change in their outlook towards issues of Men and
families as a whole. It would certainly work as a catalyst
in our fight against legal terrorism mainly against misuse
of use of Section 498-A IPC, Dowry prohibition Act, DV
Act. etc.

I would like to thank and express my gratitude to all
members of SIF Jharkhand who have relentlessly put
their mind and soul to realize the dream come true.
Thanks for your consistent help and support.

Men Rights are Human Rights.

Sri Alok Ranjan
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Save Indian Family Jharkhand

Dear Readers,

It gives me immense pleasure to announce the
publication of first issue of quarterly magazine -
‘Sankalp' by SIF Jharkhand. The need for such
initiative arose due to fact that Men have to undergo
undue suffering because of gender biased law and
general outlook of society which blindly supports
women. For a progressive society, it is of paramount
importance that both the gender should be treated
equally. I am very much hopeful that 'Sankalp’
magazine would give necessary impetus in
understanding issue’s of men and shall be
instrumental in changing the perspective of people
towards men's right.

Family is a basic unit for nation building but
sadly due to prevalent prejudiced system, Men are
being forced to commit suicide. This is a matter of
great concern which must be addressed. 'Sankalp' is
expected to serve as voice for Men so as to
understand gravity of the problem.

Finally, I would like to express my sincere
thanks to our members for their dedicated efforts in
successful launch of the magazine. Unity has been
our greatest strength and with the synergy between
members, I am confident that we would achieve our
goal in near future.

Thanking you,

Save Men, Save Nation.

Sri Ranjit Kumar Singh

Save Indian Family Jharkhand
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SIF-Jharkhand Introduction

Save Indian Family-Jharkhand (SIF-Jharkhand) works for safeguarding the interest of
those men who are implicated in false cases because of the gross misuse of gender
biased laws. SIF-Jharkhand provides free and selfless help to men and their families
who are victimized by misuse of gender biased laws such as IPC Section 498A, Dowry
Prohibition Act, Domestic Violence Act and other cases of similar nature.

SIF-Jharkhand 1s a Movement, Group of non-funded, non-profit, Non-Government
Organization in India (NGO). SIF is a movement which promotes, associates with
formation of various NGOs, which intends to work for Men's welfare and strongly
believe in replacing the word Men/Women by Person and Husband/Wife by Spouse in
any law/ Government Policy. SIF-Jharkhand 1s body registered under the Societies
Registration Act, 1860. Jharkhand Registration No. 145/2020, Ranchi.

The main broad objectives of the group are:
% To spread legal awareness against gender biased laws, abuse of Section
498 A/Dowry Prohibition Act, DV Act, suicide by married men due to gender
biased laws, abuse of old parents by their daughter in-laws.

¢ To provide counselling and support to men, family in distress.

¢ To provide financial, emotional support to children affected by matrimonial
disputes.

¢ To protect the institution of marriage & safeguard interest of old aged parents.

¢ To work for formation of Men's Commission, Ministry for Men, playing pivotal
role in making laws gender neutral.

Our Mission:

To help men and their families who are victims of gender biased law and try to be
catalyst to bring positive changes in their lives. To fight against gender biased laws and
work for protection of Men's rights. To strive for creation of Men's commission and
amendment in laws that are feminist and make it gender neutral.

Our Vision:

To strive for creation of society which values rights of men and gender-neutral laws are
enacted in all spheres of marriage, inheritance, procreation, personal and family laws.

Save Indian Family Jharkfiand >T 1 1<
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Constitutional Safeguard and Criminal Jurisprudential Perspective.

The Constitution is the supreme law of
the land and it defines the character of
the State. It is a living document, an
instrument which makes the
government system work. All state
organs, Legislatures, Judiciary and
Executive are bound by it. The
Constitution has provided for
separation of power between
Legislatures, Judiciary and Executive.
The Constitution lays down the frame
work defining fundamental political
principles, establishes the structure,
procedures, powers and duties of
government institutions and sets out
Fundamental Rights, Directive
Principles of State Policy and the duties
of the citizens. The Constitution stands
on highest pedestal to all laws framed
within territorial precincts of the
country, any law enacted by the ruling
government has to be in conformity
with the Constitution.

The Constitution manifestly defines the
central idea of governance in Welfare
State. The core of the Constitution is the
conscience of the Constitution.
Dispensation of Justice: social,
economic and political is the core
constitutional value & Constitution has
bestowed divine duty wedded on
Judiciary to protect it. The Constitution
ensures both political & economic
democracy to its citizens. The
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Constitution enumerates certain
distinct Fundamental Rights to its
citizens as a guarantee so that citizens
can live their life in peace with dignity
in the country. The Indian Constitution
contains a chapter on Fundamental
Rights (Part-1I1, Article 12-35) and are
constitutional safeguards to the citizens
of this country. These rights are
fundamental as they are basic to the
development of human personality.

The Fundamental Rights as enshrined
in Part-III of the Constitution is an
exhaustive list and touches various
facets of human existence. Since, the
topic in hand is an attempt to draw co-
relation between Constitutional
safeguards as embedded in Part-IIT of
the Constitution with respect to
criminal justice system, hence Article
20,21 & 22 will only be dealt here with.

Justice has been the foremost goals of
every human civilization since time
immemorial. Justice is called mother of
all virtues and queen of all values.
Justice is the main guiding principle of
any civilized society. It would be
apposite to quote Daniel Webster,
"Justice, sir, is the great interest of man
on earth. It is the ligament which holds
civilized beings and civilized nations
together."



The criminal justice delivery system has
been the most important aspect in every
democratic society. And its
implementation in the fairest manner is
the biggest responsibility & duty of
every organ of the Constitution. The
Constitutional safeguards vis-a-vis
criminal jurisprudential perspective are
outlined explicitly in the Constitution.

1. Rights of accused under Article 20.
The Constitution ensures that the
persons accused of various offences
should get sufficient protection. No one
can be condemned guilty unless the
court of law finds the person to be guilty
of the offence. It is also necessary that
the person accused of any crime must
get adequate opportunity to defend
himself. To ensure fair trial in courts,
Article 20 has bestowed certain rights to
the accused.

Article 20 of the Constitution has three
parts:

(I) There cannot be retrospective
amendment in criminal law. No law
shall declare any action as illegal from a
backdate.

(i1) The doctrine of double jeopardy
finds its place in Article20(2) of the
Constitution. No person can be
prosecuted and punished for the
same offence more than once.

The Constitution Bench of the
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Honorable Supreme Court in Mazbool
Hussain v. State of Bombay 1983 held
that the fundamental right which is
guaranteed under Article 20(2)
enunciates the Principle of Double
Jeopardy i.e. a person must not be put in
peril twice for the same offence.

(ii1) The protection against self
incrimination is availed on Article 20(3)
of the Constitution. No person shall be
asked to give evidence against himself.
It gives right to an accused person the
right not be a witness against himself.
The protection under Article 20(3) is
available only against the compulsion
of accused to give evidence against
himself.

2. Right of accused under Article 21:
Right to life and personal liberty has
been guaranteed in Article 21 of the
Constitution. It is one of the most
important right guaranteed by the
Constitution, without which the
Fundamental Rights would become
dead end.

No person shall be deprived of his life
and personal liberty except according to
the procedure established by law. Right
to life & personal liberty has larger
connotations. The Honorable Supreme
Court in its in-numerable judgments has
stated that many other sub-rights
emanate from Article 21. The accused
person has every right like other citizens
of the country except his curtailment of
person liberty in conformity with laws.



Every accused under Article 21 has
following rights:

(1) Right to speedy trial: Through
judicial activism, the Honorable
Supreme Court has stated that the
concept of speedy trial has an
inextricable association with liberty.
The right to speedy trial was first
recognized in the landmark case;
Hussainara Khatton & others v. State of
Bihar 1979. The Apex court in this case
held that speedy trial is an integral and
essential part of the Fundamental Right
to life and liberty enshrined in Article
21 of the Constitution.

The Apex Court said, "No procedure
which does not ensure a reasonably
quick trial can be recognized as
reasonable, fair or just, and it would fall
foul of Article 21. There can, therefore,
be no doubt that speedy trial, and by
speedy trial we mean reasonably
expeditious trial, is an integral and
essential part of the fundamental right
to life and liberty enshrined in Article
21.

The criminal justice system in India
places human rights and dignity of
human life at a much higher footing. An
accused 1s presumed to be innocent
until proven guilty. The alleged accused
is entitled to fairness and true
investigation and fair trial. The
emphasis of criminal jurisprudence is
both on fairness and speedy trial.
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(i1) Right to fair trial: Fair & speedy trial
are bedrock of any criminal justice
system. In a criminal case, the fair trial
is the triangulation of interest of the
accused, the victim and the society.

In Mohd. Hussain v. Govt. of NCT of
Delhi 2012, a three Judge Bench of the
Apex Court observed, "Speedy justice
& fair trial to a person accused of a
crime are integral part of Article 21,
these are imperatives of the
dispensation of justice."

The Apex Court in Maneka Gandhi v.
Union of India 1978 stated that
principle of natural justice, audi
alterarm partem must be followed. The
accused must be given reasonable
opportunity to prove his innocence.

Indian criminal jurisprudence
recognizes presumption of innocence as
ahuman right.

(111) Right to legal aid: The right to legal
aid 1s constitutionally enshrined in
Article 21, 22 and Article 39(A) of the
Constitution. Right to legal aid in
criminal proceedings is absolute and a
trial and conviction which the accused
is not represented by a lawyer vitiates
the constitutional principles and liable
to be set aside. The proposition has been
held in Khatri v. State of Bihar 1981.



Article 39-A stipulates that the state shall
provide free legal aid by a suitable
legislation or schemes to ensure that
opportunities for securing justice are not
denied to any citizen by reason of
economic or other disabilities.

In Hussainara Khatoon and others v.
State of Bihar 1979, the Apex Court
observed that it is a constitutional right of
every accused person who is unable to
engage a lawyer and secure legal service
on account of reasons such as poverty,
indigence or incommunicado situation,
to have free legal services provided to
him by the State and the State is under
constitutional duty to provide a lawyer to
such person if the need of justice so
require. "

(iv) Liberty & grant of bail: Personal
freedom is the most prized thing for any
person. Article 21 bestows right to
personal freedom to an individual. life
without liberty is eyes without vision. If
the liberty of the individual is curtailed it
shackles the conscience of the man. Bail
by all possibility must be granted to the
accused under the provisions of Section
437 & 438 of Cr.P.C. by the court. Bail
applications must not be decided in
mechanical manner but be given due
thoughtful consideration by the court vis-
s-vis weighing the nature of offence as
alleged for.

Justice V.R. Krishna Iyer often referred as
Lord Denning of India, observed in
Gudikanti Narasimhulu v. Public
Prosecutor, High Court of A.P. that,
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"the issue of bail is one of liberty, justice,
public safety and burden of the public
treasury, all of which insist that a
developed jurisprudence of bail is
integral to a socially sensitized judicial
process. After all, personal liberty of an
accused or convict 1s fundamental,
suffering lawful eclipse only in terms of
procedures established by law. The last
four words of Article 21 are the life of that
human being.”

Enlargement of bail or grant of bail has an
association with individual liberty.

3. Right of accused under Article 22: As
per Article 22, a person who is arrested
for whatever reason gets three
independentrights:

(1) Right to be told or informed the
reasons for the arrest as soon as arrest is
made.

(11) Right to be produced before a
Magistrate within 24 hours and

(i11) the right to be defended by an
advocate of his choice.

The Honourable Supreme Court said that
an arrest cannot be made simply because
it is lawful for a police office to do so.
Arrest and detention in police lock up can
cause incalculable harm to the reputation
and self esteem of a person. The arrest
should not be made in a routine manner
on mere allegation that a person has
committed an offence.



In the landmark judgment in Joginder
Kumar v. State of UP 1994, the Apex
Court has laid down following guidelines
governing arrest of a person:

(a) Arrest are not to be made in a
routine manner. The officer making arrest
must be able to justify its necessity on the
basis of some preliminary investigation.

(b) An arrested person should be
allowed to inform a friend or relative
about the arrest and where he is being
held. The arresting officer must inform
the arrested person why he is being
arrested. And when he is brought to the
police station and the arresting officer is
required to make an entry in the diary as
to whom the information was given.

It is the duty of the Magistrate
before whom the arrested person is
produced to satisfy himself that the above
requirements have been complied with.

In DK Basu v. State of West Bengal 1997,
the Apex Court held that law does not
permit the use of third degree methods or
torture on an accused person. Actions of
the State must be right, just and fair.
Torture of accused person for extracting
any kind of confession would neither be
right nor just not fair.

In Prem Shankar Sukla v. Delhi
Administration 1980, the Apex Court
observed that using handcuffs and
fetters(chains) on prisoners violates the
guarantee of basic human dignity, which
i1s part of our constitution culture. The
draconian practice vitiates the test of
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Article 14,19and 21.

Article 22 is designed to give protection
against the act of the Executive or order of
non-judicial authorities and applies to a
person who has been accused of a crime or of
offence of criminal or quasi criminal nature
or some act prejudicial to the State or public
interest.

The right of the accused to be produced
before the nearest Magistrate within a period
of 24 hours, enables the arrested person to
geta speedy trial.

It can be manifestly concluded that there is
close link between constitutional safeguards
and criminal justice system. Justice must not
only be done but it must be seen to be done at
lightning speed. The Constitution has given
biggest responsibility to Judiciary to
safeguard constitutional principles be it civil
or criminal justice system. It cannot be lost
sight of that ultimate objective of every legal
system is to arrive at the truth, punish the
guilty and protect the innocent. The
judiciary has to see that innocent person is
not made to suffer on account of unfounded,
baseless and malicious allegations. Human
beings being at the epitome of the infinite
process of the divine design in this universe,
the term life as embedded in Article 21 must
be protected at any cost by the Judiciary be
it for the persons who have been alleged for
commission of crime. Law must have a
human face. At the end only ultimate justice
prevail which is the conscience of the
Constitution. The justice system must have
compassionate outcome.

Written by: Prahalad Prasad.
Men's Right Activist,
Founding Member, SIF-Jharkhand.
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Activism Photograph
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Unleashing of legal terrorism by misuse of Section 498-A of IPC,

Section 3/4 of D.P. Act, Domestic Violence Act and looking

beyond Arnesh Kumar judgment.

Analyzing different aspects of misuse
of Section 498-A of IPC, Section 3/4 of
Dowry Prohibition Act, Domestic
Violence Act one cannot explain the
acrimony that people have suffered and
the pain and suffering that people have
experienced and are experiencing
cannot be just described in words. The
protracted false cases have taken a toll
on people lives and fruitful productive
years of their lives that have been
wasted and are being wasted for no fault
of them but because of abuse and
misuse of laws by few sections of
women, have finally sublime into their
firm determination to stand up against
the draconian law that has done more
harm than justice and has destroyed
reverent institution of marriage and
family life. Sooner the Govt. realizes
this, it would be able to save Indian
Family life or else the draconian law
would itself conspire to destroy Indian
family life over the years.

Discussion: Section 498 A

This poorly and vaguely formulated law
is inviting women to file false cases and
causing the imprisonment of innocent
husband, his family members and his
old parents. They are put behind the bar
along with other criminals. These
innocent people undergo stigmatization
and emotional trauma even before the
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trial in the court of law, which leads to
emotional physical and financial
torture. Some of the falsely accused
have committed suicide after being
jailed, unable to bear the social stigma
and due to helplessness these innocent
families have no option but to commit
suicide. Such false accusations must be
checked at root level. Men too are
victims of domestic violence, but there
are no legal remedies available to them.
Malimath Committee recommended
that law must be modified to protect
such innocent people, in order to
stabilize the foundation of Indian
family system.

When marriage is on the brink of the
divorce, because of any reason mainly
compatibility issue, wife finds no better
weapon to harass her husband and in-
laws than Section 498 A. She blackmails
them and coerces them to fulfill her
unlawful demands by threatening of
filing 498A. More so, when a modern
woman is unable to adjust with her in-
laws, and also find it difficult to
dominate her husband, she often files a
false case under Section 498A to tune
her desires. This is nothing but sheer
cruelty. Most of the times, root cause of
filing of 498 A is not what this section is
intended for.



No one should be allowed to unleash
frivolous proceedings under the garb of
Section 498A. It cannot be assassin's
weapons. The stringent dowry laws
meant to deter dowry seekers are being
increasingly misused by the very people
they are meant to protect. It has become
a bargaining tool for wives. Such
tyranny is not only against husband but
his whole family.

Several heart-rending incidences of
innocent families being arrested
without investigation and put in judicial
custody have been reported as news
items in various news papers over the
years. While section 498A is supposed
to be alaw protecting women, ironically
it harms many more women. For every
male accused of 498A, there are
multiple women, his mother or sister or
relatives are implicated in a crime that
never occurred or they never stayed
together. If there are more women in the
family they too are accused, irrespective
of their age, health condition, marital
status or their physical proximity to the
complainant. There are many news
items, where married sisters of the
husband even they are pregnant or with
a baby in hands are jailed or the entire
family is ruthlessly arrested and there
are no words to describe the financial
hardship and emotional trauma that
they have to endure.

Misuse of 498 A

Section 498-A of IPC and Sections 3/4
of D.P. Act is most misused section in
Indian Criminal Jurisprudence. It has
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become tool to harass husband and his
family members. Since the section is
non-bail able/cognizable, the husband
and his family members are arrested by
Police in most mechanical manner
without proper investigation. Even
distant relatives of husband are not
sparred. It is against natural justice one
is proved criminal without going in
trial. When bail application is filled in
the court, generally, it is the tendency of
lower courts while hearing bail pleas to
send both the sides to negotiation
centre. And there, bargain for money
starts by the wife and her parents. Since,
the husband is in custody, they become
easy prey to such un-scrupulous
demands of wife. Section 498-A has
also become tool to extract money. The
harsh law has become a source of
blackmail and harassment of husbands
and others. Once a complaint (FIR) is
lodged with police under Section 498-A
and Section 3/4 of DP Act, it becomes
an easy tool in the hands of the Police to
arrest or threaten to arrest the husband
and other relatives named in the FIR
without even considering the intrinsic
worth of the allegations and making a
preliminary investigation. Section 498-
A was introduced in 1983 in IPC to
protect married women from being
subjected to cruelty by the husband or
his relatives. Over the time, spates of
reports of misuse of the section by
means of false/exaggerated allegations
and implication of several relatives of
the husband have been pouring in from
every corner of the country every year.
And the number is on very steeprise.



Misuse of Section 498-A in many cases
have been judicially noticed by the
Apex Court as well as various High
Courts. This has also been taken note by
Parliamentary Committee on Petitions
(Rajya Sabha). If we read any local
daily/newspaper, we will be able to find
one news or the other on the misuse of
Section 498-A of IPC and D.P. Act.

It would be pertinent and expedient to
cite few judgments of Honourable
Supreme Court which depicts serious
concern on the rise of false cases of
Section 498-A.

In Sushil Kumar Sharma v. Union of
India, the Supreme Court lamented that
in many instances, complaints under
Section 498-A were being filed with an
oblique motive to wreck personal
vendetta and observed, " it may
therefore become necessary for the
Legislature to find out ways how the
makers of frivolous complaints or
allegations can be appropriately dealt
with. It was also observed that by
misuse of the provision, a new legal
terrorism can be unleashed."

In case of Preeti Gupta v. State of
Jharkhand, the Supreme Court
observed that, " serious relook of the
entire provision is warranted by the
legislation. It is also a matter of
common knowledge that exaggerated
versions of the incident are reflected in a
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large number of complaints. The
tendency of over implication is also
reflected in a very large number of
cases....

The criminal trials lead to immense
sufferings for all concerned. Even
ultimate acquittal in the trial may also
not be able to wipe out the deep scars of
suffering of ignominy. Unfortunately a
large number of these complaints have
not only flooded the courts but also have
led to enormous social unrest affecting
peace, harmony and happiness of the
society. It is high time that the
legislature must take into consideration
the pragmatic realities and make
suitable changes in the existing law....."

Any plausible analysis would not hold
well unless we have some statistical
data.

It would be worthwhile to refer to data
released by National Crime Records
Bureau:

It can be easily inferred that the number
of cases being filed under Sec 498A of
IPC is on the rise and there is roughly a
10% rise in the number of pending cases
each year. The number of cases pending
trial was around 2.67 lakh at the
beginning of 2007. This number
increased to 4.66 lakh at the beginning
0of 2013, arise of almost 75% in 7 years.



While the number of convictions was
more or less close to 7000 cases in each
of these 7 years, the number of
acquittals increased consistently. From
25791 acquittals in 2007, this number
went up to 38165 in 2013. The number
of cases withdrawn was more or less
equal to the number of convictions in
each of these 7
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be because of false cases or the failure
of the prosecution to prove that the
accused were guilty of the offence
charged with. The conviction rate of
cases under Sec 498 A was 21% in 2007
and dropped to 16% in 2013 while the
average conviction rate in other IPC
crimes remained more or less at 40%
each year. In other words, the

Cases Filed under 498A and disposed of by Courts
Year | Total | Convicted | Acquitted | Withdrawn | Total cases | Conviction Average
cases remaining rate of Conviction
pending atthe end | Cases under | Rate of all
trial up of year 498-A IPC crimes
to that
year
2007 | 267600 6831 25791 6364 228614 21.2% 42.30%
2008 | 293416 7710 26637 7310 251759 22.7% 42.60%
2009 | 323355 7380 29943 7111 278921 19.9% 41.70%
2010 | 357343 7764 32987 6601 309991 19.6% 40.70%
2011 | 387690 8167 32171 7477 339902 20.6% 41.10%
2012 | 426922 6916 39138 8775 372706 14.4% 38.50%
2013 | 466079 7258 38165 8218 412438 15.6% 40.20%

years. For every case that is resulting in
conviction, 5 other cases are resulting in
acquittal while one other case is being
withdrawn. The net result is that only
one out of every 6-7 cases is resulting in
conviction.

While the number of cases is rising each
year, it is surprising to note that the
conviction rate is dropping. This could
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conviction rate in cases under 498A 1is

less than half of the average conviction
rate for all other IPC crimes. In these
seven years (2007-2013), the cases
registered under Sec 498A were among
the bottom in terms of conviction rates.
At the same time, this category is in the
top list when it comes to number of
cases registered.



Nearly 20-25% of all women arrested
were booked under Section 498A and
this category has seen highest women
arrests of all categories consistently
from 2007. This category has the
highest women to men ratio in terms of
arrests in all the years. In the category of
the women arrested above 45 years, the
incidence of 498A cases is more. This
section is being labeled as “Protector of
Women” but close analysis proves that
females are suffering most by this law
that too old, ailing women and
unmarried young ladies. Futures of
these females become totally dark and
they have no option but to end their life
to escape stigma of sent to jail.

There is another aspect associated with
filing of 498 A cases that is high number
of suicides by men on account of
domestic issues. In 2013 for instance
21,096 men committed suicide because
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of family problems while 11,229
women committed suicide for the same
reason.

The above NCRB data manifestly
projects following plausible inferences
and end up easily showing blatant

misuse of Section 498A and Dowry
Prohibition Act 1961:

1. A steep rise in cases registered
under Section 498A every year.

2. Conviction rate is very low.
Numbers of acquittals have
increased consistently. Cases are
rising but conviction rate is
dropping.

3. More men are committing
suicide than women.

Year Rank of Conviction Rate (Highest Number of categories with lower
Conviction Rate Ranked 1) conviction rate than 498A

2007 21 2

2008 21 2

2009 22 1

2010 23 0

2011 21 2

2012 23 0

2013 23 0
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4.  Nearly 20-25% women
arrested were booked under Section
498A. It means 1nnocent sisters, old
aged mothers are being arrested.

Any jurisprudence would always delve
upon legal practices that stops the abuse
of law. And neither the Legislature nor
the Judiciary is exception to it. And
since judiciary always realized its duty,
in plethora of its judgments it has
noticed misuse of Section 498A and
D.P. Act. In recent judgment
pronounced by Honourable Supreme
Court in Arnesh Kumar v. State of
Bihar, it appreciated the matter of
misuse of Section 498 A/Dowry
Prohibition Act and gave strict
guidelines to follow Section 41 of
Cr.P.C.insuch cases.

The Honorable Court said,

" The fact that Section 498A is a
cognizable and non-bailable offence
has lent it a dubious place of pride
amongst the provisions that are used as
weapons rather than shield by
disgruntled wives, the simplest way to
harass is to get the husband and his
relatives arrested under this provision.
In a quite number of cases, bed-ridden
grand-fathers and grand-mothers of the
husbands, their sisters living abroad for
decades are arrested. Crime in India
2012 statistics published by National
Crime Records Bureau, Ministry of
Home Affairs shows arrest of 1,97,762
persons all over India during the year
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2012 for offence under Section 498 A of
IPC, 9.4% more than the year 2011.
Nearly a quarter of those arrested under
this provision in 2012 were women 1i.e.
47,951 which depicts that mothers and
sisters of the husbands were liberally
included in their arrest net. Its share is
6% out of the total persons arrested
under the crimes committed under
Indian Penal Code. It accounts for 4.5%
of total crimes committed under
different sections of penal code, more
than any other crimes excepting theft
and hurt. The rate of charge-sheeting in
cases under Section 498A, IPC is as
high as 93.6%, while the conviction rate
is only 15%, which is lowest across all
heads. As many as 3,72,706 cases are
pending trial of which on current
estimate, nearly 3,17,000 are likely to
resultin acquittal.....

All the State Governments to instruct its
police officers not to automatically
arrest when a case under Section 498-A
of the IPC is registered but to satisfy
themselves about the necessity for
arrest under the parameters laid down
above flowing from Section41 Cr.P.C."

Analysis: Domestic Violence Act

On 13" September 2005, Parliament of
India enacted The Protection of Women
from Domestic Violence Act 2005 to
protect women from domestic voilence.
It was brought into force by the Indian
government from 26 October 2006. The



Act provides for the first time in Indian
law a definition of "domestic violence",
with this definition being broad and
including not only physical violence,
but also other forms of violence such as
emotional/verbal, sexual, and economic
abuse.

The Protection of Women from
Domestic Violence Act 2005 differs
from the provision of the Penal Code -
section 498 A of the Indian Panel Code -
in that it provides a broader definition of
domestic violence.

Law maker thought that Domestic
Violence Act to be a blessing for people
in abusive or violent relationship but, a
careful analysis reveals that, this law is
yet another misguided attempt to enact
legislation to create a society where
men are deprived of their rights.

There are three fundamental problems
with this law — a) it is overwhelmingly
gender biased in favor of women, b) the
potential for misuse is astounding and
¢) the definition of domestic violence is
too wide.

The DV act singles out men as
perpetrators of domestic violence and
assumes that only women are victims.
As per this law, only a woman can file a
complaint against her male partner. A
man, who is a victim of domestic
violence, has no rights under this law.
By giving sweeping legal powers to
women while withholding protection to
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male victims tantamount to systematic
legal victimization of men. In the
western world, the domestic violence
laws are gender neutral and provide
protection to the victims, both men and
women. The fact that the Indian version
explicitly prohibits any male victim to
seek relief under this law defies all logic
and 1s beyond comprehension.

The second significant flaw in this law is
that it lends itself to such easy misuse
that women will find it hard to resist the
temptation to “teach a lesson” to their
male relatives and will file frivolous and
false cases. If wife demands money
from her husband for any reason and
then husband is legally bound to pay
that amount in full, failing which he can
be convicted under the pretext of
preventing economic abuse of women,
this law legalizes the extortion of
money by women. Interestingly, if he
asks for money from her, he can be
jailed for that as well. Husband can be
booked under the DV act if she feels that
she has been insulted. Insult is a relative
term, which is totally left to her
discretion. Interestingly, if she insults
and abuses him verbally or even
physically, he does not have any legal
recourse in this law

These are just some of the ways in
which women can exploit men in a
legally permitted manner. The fact that
the complaint by a woman will be
treated, prima facie, as “true and



genuine” opens up a whole new realm
of possibilities where innocent men will
be accused and implicated in false
cases, just because they refuse to give in
to her unreasonable demands.

The third major flaw in this law is that it
provides an all-encompassing
definition of domestic violence and
some terms (insults, name calling) are
extremely subjective. The radical
feminists claim that 70% of women in
India face domestic violence which
comes as no surprise as even an insult is
considered domestic violence.
Interestingly, they are mum on how
many Indian men suffer domestic
violence using the same criteria. This
law strikes at the very foundation of
marriage by promoting intolerance and
litigation for petty domestic disputes. It
is universally recognized that from time
to time differences arise in a marriage
and sometimes people, both men and
women, behave in hurtful ways towards
each other. Most people, though, are
able to work them out and lead a more or
less happy life with their loved one.
However, this law makes it very easy to
escalate the domestic problems in daily
life to such a level that it eventually
leads to a breakdown in marriage. Once
a man has been accused of domestic
violence for a something relatively
minor (insult), while he might have
been subjected to the same treatment
from her, he will perpetually feel

Save Indian Family Jharkhand

SANKALP /Hheq

threatened by his partner and that is the
beginning of the end. This law will lead
to more divorces, broken homes and the
children will pay the ultimate price by
getting deprived of a pleasant
childhood. There are degrees of
domestic violence and not all conflicts
in a relationship can be termed as
domestic violence. This law trivializes
the issue of domestic violence by
including minor differences in its realm
and by explicitly denying protection to
half of the population.

Even different Courts have given their
apprehension against misuse of DV Act.
Madras High Court Bench has observed
that Protection of Women from
Domestic Violence Act, 2005 suffers
from inherent flaws which tempt
women to misuse the provisions and
men to dread being prosecuted under
the law without any rhyme or reason.

Dismissing a writ petition, Justice S.
Vaidyanathan of Madras High Court
said: “The notable flaw in this law is that
it lends itself to such easy misuse that
women will find it hard to resist the
temptation to teach a lesson to their
male relatives and will file frivolous and
false cases. ‘“Now-a-days, filing cases
under the Domestic Violence Act by
women has become a common one.
Therefore, a neutral and an
unprejudiced law is needed to protect
the genuine victims of domestic



violence irrespective of their gender”.
The judge also said that a similar trend
of misuse was observed in the case of
Section 498A (a woman being
subjected to cruelty by her husband or
his relatives) of the Indian Penal Code.
It forced the Supreme Court to term
such misuse as “legal terrorism.”

Metropolitan Magistrate of Saket Court
in New Delhi, Shivani Chauhan, has
dismissed the domestic violence
complaint of a woman, who resides in
south Delhi, saying that she had
falsified and concocted various
allegations and suppressed important
facts in order to harass her husband and
her in-laws. The court noted that the
complainant woman misused legal
provisions as a tool to extort unjustified
money from her husband and her in-
laws for unjustified personal gain. The
court also imposed a cost of Rs. 1 lakh
on her as exemplary costs.

The law in its current form is grossly
inadequate to tackle the problem of
domestic violence. It imposes a lot of
responsibility on men, without giving
them rights. On the other hand, it gives
lots of rights to women without
requiring them to be responsible. At the
very minimum, it should be made
gender neutral, offering protection to
both men and women. Also, provisions
for stringent punishments need to be
incorporated into the law to prevent
misuse. Moreover, the law needs to be
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made more practical by differentiating
between various degrees of conflicts
and by unambiguously defining what
constitutes domestic violence.

The fact is domestic violence is a
serious problem and a gender neutral
and unprejudiced law is needed to
protect the genuine victims of domestic
violence, irrespective of gender. The
perpetrators of domestic violence need
to be appropriately punished and dealt
with. At the same time, protection
cannot be withheld from real victims for
any reason whatsoever, least of all their
gender. One can be certain that there is
something sinister about a law, when it
intimidates and instills fear in innocent
people. When a person who has not
committed any crime, begins to fear
punishment under the provisions of a
law, it is not a law anymore — it is state
sponsored terrorism.

DV act was enforced around 22 years
after Section 498 A. Question is whether
498 A 1s not effective, so another section
has been introduced, which covers
physical, sexual and even verbal abuses.
It shows that on one hand lawmaker
think that Section 498A is not effective
tool on the hand of females so Domestic
violence act was introduced. Then
logically after enforcement of domestic
Violence act, 498A should have
scrapped as law makers also think that
this section is not adequate.



Now the solemn responsibility lies on
the Govt/Legislature to take into
consideration the pragmatic realities
that necessitates making necessary
changes in relevant provision of law
where misuse of statute is so apparent.
Any democratic society that calls itself
precursor of rule of law must make law
Immune to its misuse.

It is impeccable need of the hour to look
beyond Arnesh Kumar judgment, in
order to control the misuse of Section
498A, D.P. Act and D.V. Act, we
demand following immediate changes
in the statute from the Govt i.e. the
legislature:

1. Making Section 498-A and
Section 3/4 of D.P. Act, bailable
sections and these sections must
be compoundable as they
emanate from domestic tiff.

2. Making these sections non-
cognizable, FIR can only be
registered after due investigation
and permission from the
magistrate.

3. No arrest of old aged parents and
family members of husband.

4. Gender neutral law. Wife also
perpetrates cruelty on husband
and his parents, there are so many
instances that are reported daily,
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so a new section Section 498-B to
counter this menance should be
brought in IPC at par with Section
498-A.

5. Dowry givers must also be
punished. They must not be
excused under the grab of gender
biased law.

6. Making domestic Violence act as
gender neutral.

7. Provision in DV Act for mother-
in-laws to file cases against their
daughter-in-laws if they are
subjected to inhuman treatment
in hand of their daughter-in-laws.

Written by: Sameer Kumar Jha.
Men's Right Activist,
Founding Member, SIF-Jharkhand.

“The end of law is not to abolish or
restrain, but to preserve and
enlarge freedom.”

“Justice is the greatest interest of

man on earth. It is the ligament

which holds civilized beings and
civilized nations together.”
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In Arnesh Kumar vs. State of Bihar 2014,
the Honourable Supreme Court gave following directions:

(I) All the State Governments to
instruct its police officers not to
automatically arrest when a case under
Section 498-A of the IPC is registered
but to satisfy themselves about the
necessity for arrest under the
parameters laid down above flowing
from Section41, Cr.P.C;

(2) All police officers be provided
with a check list containing specified
sub-clauses under Section41(1)(b)(i1);

(3) The police officer shall forward
the check list duly filed and furnish the
reasons and materials which
necessitated the arrest, while
forwarding/producing the
accused before the Magistrate for
further detention;

(4) The Magistrate while authorising
detention of the accused shall peruse the
report furnished by the police officer in
terms aforesaid and only after recording
its satisfaction, the Magistrate will
authorize detention.

(5) The decision not to arrest an
accused, be forwarded to the Magistrate
within two weeks from the date of the
institution of the case with a copy to the
Magistrate which may be extended by
the Superintendent of police of the
district for the reasons to be recorded in
writing;

(6) Notice of appearance in terms of
Section 41 A of Cr.P.C. be served on the
accused within two weeks from the date
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of institution of the case, which may be
extended by the Superintendent of
Police of the District for the reasons to
be recorded in writing.

(7) Failure to comply with the
directions aforesaid shall apart from
rendering the police officers concerned
liable for departmental action, they
shall also be liable to be punished for
contempt of court to be instituted before
High Court having territorial
jurisdiction.

(8) Authorising detention without
recording reasons as aforesaid by the
judicial magistrate concerned shall be
liable for departmental action by the
appropriate High Court.

The Court added that the directions
aforesaid shall not only apply to the
cases under Section 498-A of the I.P.C.
or Section 4 of the Dowry Prohibition
Act, the case in hand, but also such
cases where offence is punishable with
imprisonment for a term which may be
less than seven years or which may
extend to seven years; whether with or
without fine.

The Court also directed that a copy of
this judgment be forwarded to the Chief
Secretaries as also the Director
Generals of Police of all the State
Governments and the Union Territories
and the Registrar General of all the High
Courts for onward transmission and
ensuring its compliance.
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Right of an accused to cross examine witness with reference

to Section 145 of the Indian Evidence Act.

The law of evidence plays pivotal role in
dispensation & administration of justice
and occupies an important position in the
field of substantive & procedural laws. It
is only through law of evidence that
substantive rights are established in the
court of law. The promotion of accuracy
in the adjudication process is the main
objective meant to be achieved by law of
evidence. The Indian Evidence Act, 1872
applies to all judicial proceedings
whether be it civil or criminal or a Court-
martial (other than the Courts-martial
held under the Specified Acts). The law of
evidence is sine-qua-non for the working
of entire judicial system. The extent of
law of evidence 1s vast, however here in
this article we are only concerned with
the right of an accused to cross examine a
witness with reference to Section 145 of
the Indian Evidence Act.

The rules of evidence as laid down in
Section 145 is of paramount importance
to legal practitioners. Contradictions in
the previous statements in writing of a
witness are a very powerful weapon in the
hands of the adverse party. A
contradiction may be such as to demolish
the case made out in the examination-in-
chief. Contradictions play a vital role in
criminal trials. The expression
'contradiction’ was a subject of great legal
controversy. The question was whether it
refers only to direct contradiction or
whether it includes 'omissions' also. It has
been settled by the Apex Court that
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contradictions would also include
omissions. There may be direct
contradictions or contradictions by
omissions. Sometimes the term
'improvements' is used to denote the
effect of contradictions and omissions. A
witness may improve his version about an
incident in order to support the
prosecution case. It is to meet this
contingency that Section 162 of the
Criminal Procedure Code read with
Section 145 of the Evidence Act provides
for proof of contradictions and
omissions. The proof is in two stages. In
the first stage, the contradiction as
brought on record in the manner laid
down in Section 162 of the Criminal
Procedure Code and Section 145 of
Evidence Act, which is not enough. The
contradiction needs to be proved. Except
when the witness has admitted the
contradiction, this is done by cross
examining the Police Officer who has
recorded the statements under Section
162 of the Criminal Procedure Code. If
this 1s not done, the contradictions
brought on record have no effect atall.

Section 145: Cross-examination as to
previous statements in writing: “A
witness may be cross examined as to
previous statements made by him in
writing or reduced into writing and
relevant to matters in question, without
such writing



being shown to him, or being proved;
but, if it is intended to contradict him by
the writing, his attention must, before
the writing can be proved, be called to
those parts of it which are to be used for
the purpose of contradicting him.”

Section 145 of the Evidence Act indicates
the manner in which contradiction is to be
brought out. The cross examining
counsel shall put the part or parts of the
statement which affirms the contrary to
what is stated in evidence. Section 145
stipulates:

1. Witness can be cross examined as
to previous statement statements in
writing or reduced into writing.

2. These writings need not be shown
to the witness or proved
beforehand

3. But if the intention is to contradict
them by the writings,

4. (a) their attention must be drawn to
those parts which are to be used for
contradiction
(b) by drawing attention of witness
to contrary parts of his previous
statements witness may avail
opportunity of explaining
statement made previously.

It is manifest that first part of this section
deals with cross-examination other than
by way of contradiction and the second
part by way of contradiction only. It is not
possible to invoke the second part without
putting questions under the first. Section
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145 gives the right to cross-examine a
witness on previous statements made by
him and reduced to writing, when these
previous statements are relevant to the
matter in issue. A witness may be
questioned as to his previous written
statements for two purposes:

(a)It may be to test his memory; and
the very object would be defeated if
the writing were placed in his hand
before the questions were asked,

(b)or it may be to contradict him; and
here it would be obviously unfair
not to give him every opportunity
of seeing how the matter really
stands.

In a criminal trial, statements of
witnesses are recorded by the Police
under Section 161 of the Cr. P.C., copies
of which are supplied to the accused
under Section 207 of Cr.P.C. These
statements can be used by the accused for
proving contradictions as laid down in
Sec. 162 Cr. P.C.

Under Section 161 of Cr.P.C., a police
officer making an investigation can
examine the person acquainted with the
facts of the case, and reduce the statement
made by such person into writing.

The principle embodied in Section 162
of Cr.P.C. ensures that no statement
made to the police which is reduced to
writing and signed by the person who
makes it



and that no such statement or any record
of such a statement, whether in a police
diary or otherwise or any part of such
statement or record shall be used for any
purpose other than those stated in the
section. They may be used by the accused
or by the prosecution to contradict such
witness in the manner as provided in
Section 145 of the Indian Evidence Act,
and when it is so used, any part thereof
may also be used in the re-examination of
such witness, but for the purpose only of
explaining any matter referred to in his
cross-examination. It means that
statements made to the police can be used
for contradicting a prosecution witness in
the manner indicated in Section 145 of
the Evidence Act. They cannot be used
for corroboration of the evidence of a
witness in court. In a murder case, the
Sessions Judge used and relied upon the
case diary statements for corroboration
version, it was held that statements given
to the police during investigation cannot
be used as substantive evidence; they can
only be used for raising suspicion against
credibility of the witness. Such a
statement cannot be used for
contradicting the statement of another
person. The limited use of such statement
1s to contradict the maker of it.

Section 207 of Cr. P.C. provides for
furnishing to the accused relevant
documents or extracts from them, in
cases where proceeding has been
instituted on a police report, so that the
accused 1s able to know the charge
brought against him and the materials by
which the charge is going to be
substantiated by the prosecution. It is the
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duty of the Judicial Magistrate to furnish
to the accused without delay and free of
cost the copy of (1) the police report; (2)
the FIR; (3) statements of witness
recorded under section 161 (4)
statements or confessions recorded u/s
164 and (5) any other document on which
the prosecution wants to rely or extracts
therefrom.

The question that arises how the accused
confronts the previous statement made by
a witness in the course of an investigation
to establish the contradiction in the
evidence given by the witness in the trial.
In order to bring on the record omission
or contradiction for the purpose for the
purpose of impeaching the credit of a
witness it is incumbent upon the cross
examiner to draw the attention of the
witness i.e. the author of the statements
towards his said previous statement
alleged to be contradicted. It is necessary
that the witness has to be confronted first
to his previously recorded statement, on
that matter.

Section 145 of the Evidence Act has to be
read with section 162 of the Cr.P.C. and
clearly indicates that the attention of a
witness is to be called to the previous
statement before the writing can be
proved. If the witness admits the previous
or explains any discrepancy or
contradiction, it becomes un-necessary
for the statement thereafter to be proved.
On the other hand, if the statement still
requires to be proved that can be done by
calling the person before whom the
statement was



made. A statement made by a witness to a
police officer in the course of an
investigation can be used only to
contradict him in the manner provided
in Section 145 and for no other purpose.
The attention of the witness must be
drawn to those parts of his statement
before the police by which it is sought to
contradict him and he must be given a
clear opportunity to explain the
inconsistency. The whole of his statement
before the police does not become
admissible in evidence, but only those
part of it to which his attention has been
called and, therefore, that part alone
should be exhibited or admitted into
evidence.

Section 145 indicates one of the modes
in which the credit of a witness may be
impeached. An analysis of Section 145
of the Evidence Act shows that this
section permits cross examination of the
witness in any trial, with reference to his
previous statement, to establish a
contradiction and the manner in which
such contradictions can be established.
It can be safely concluded that it is the
right of a party in a trial to use the
previous statements of a witness either
for the purpose of establishing a
contradiction in his evidence or for the
purpose of impeaching the credit of the
witness.

The object of section 145 is either to test
the memory of a witness or to contradict
him by previous statements in writing.
Such writing may be documents, letters,
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depositions, police diaries, etc. It must be
noted that the previous record should be
in writing. The witness may also be
contradicted by his previous verbal
statements. A witness may be questioned
as to his previous written statements for
two purposes: it may be to test his
memory and the very object would be
defeated if the writing were placed in his
hand before the questions were asked, or
it may be to contradict him and here it
would be obviously unfair not to give him
every opportunity of seeing how the
matter really stands. The section is
attracted only when two contradictory
statements are made by the same witness
and not when the statement of one
witness 1s contradicted by another
witness. A witness can be contradicted
only when he denies his statement and not
when admits it.

In case of accepting illegal gratification,
the statement of complainant was
recorded on compact disc during an
interview. Permission was sought to
contradict the evidence given by
complaint by confronting the
complainant with his statement recorded
on compact disc. When trial court refused
permission to the defense on ground that
the said statement could not be treated as
previous statement for purpose of cross
examination, the said refusal was held to
be improper. However, it was held that the
compact disc to be used for the purpose of
confronting the witness must fulfill the
necessary requirements of being primary
evidence.



It would be apposite to refer to judicial
exposition regard being had to the
explanation of Section 145 of the
Evidence Act.

In Bhagwan Singh v. State of
Punjab1952, the Honourable Supreme
Court described the procedure to be
followed to contradict a witness under
Section 145 of the Evidence Act, “Resort
to Section 145 would only be necessary if
the witness denies that he made the
former statement. In that event, it would
be necessary to prove that he did, and if
the former statement was reduced to
writing, then section 145 requires that his
attention must be drawn to those parts
which are to be used for contradiction.
But that position does not arise when the
witness admits the former statement. In
such a case all that is necessary is to look
to the former statement of which no
further proof is necessary because of the
admission thatit was made.”

In Tahshildar Singh And Another v.
State of UP 1959, the Constitution Bench
of the Apex Court held that, “It is
unnecessary to refer to other cases
wherein a similar procedure is suggested
for putting questions under s. 145 of the
Indian Evidence Act, for the said decision
of this Court and similar decisions were
not considering the procedure in a case
where the statement in writing was
intended to be used for contradiction
under s. 162 of the Code of Criminal
Procedure. Section 145 of the Evidence
Act is in two parts: the first part enables
the accused to cross-examine a witness as
to previous statement made by him in
writing or reduced to writing to without
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such writing being shown to him; the
second part deals with a situation where
the cross- examination assumes the shape
of contradiction: in other words, both
parts deal with cross-examination; the
first part with cross-examination other
than by way of contradiction.”....

“The procedure prescribed is that, if it 1s
intended to contradict a witness by the
writing, his attention must, before the
writing can be proved, be called to those
parts of it which are to be used for the
purpose of contradicting him. The
proviso to s. 162 of the Code of Criminal
Procedure only enables the accused to
make use of such statement to contradict
a witness in the manner provided by s.
145 of the Evidence Act. It would be
doing violence to the language of the
proviso if the said statement be allowed to
be used for the purpose of cross-
examining a witness within the meaning
of the first part of s. 145 of the Evidence
Act. Nor are we impressed by the
argument that it would not be possible to
invoke the second part of s. 145 of the
Evidence Act without putting relevant
questions under the first part thereof. The
difficulty is more imaginary than real.
The second part of s. 145 of the Evidence
Act clearly indicates the simple
procedure to be followed. To illustrate: A
says in the witness-box that B stabbed C;
before the police he had stated that D
stabbed C. His attention can be drawn to
that part of the statement made before the
police which contradicts his statement in
the witness-box. If he admits his previous



statement, no further proof is necessary;
if he does not admit, the practice
generally followed is to admit it subject to
proof by the police officer. On the other
hand, the procedure suggested by the
learned Counsel may be illustrated thus:
If the witness 1s asked "did you say before
the police-officer that you saw a gas light
? " and he answers " yes ", then the
statement which does not contain such
recital is put to him as contradiction. This
procedure involves two fallacies: one is it
enables the accused to elicit by a process
of cross-examination what the witness
stated before the police-officer. If a
police-officer did not make a record of a
witness's statement, his entire statement
could not be used for any purpose,
whereas if a police-officer recorded a few
sentences, by this process of cross
examination, the witness's oral statement
could be brought on record. This
procedure, therefore, contravenes the
express provision of s. 162 of the Code.
The second fallacy is that by the
illustration given by the learned Counsel
for the appellants there is no self-
contradiction of the primary statement
made in the witness-box, for the witness
has yet not made on the stand any
assertion at all which can serve as the
basis. The contradiction, under the
section, should be between what a
witness asserted in the witness-box and
what he stated before the police-officer,
and not between what he said he had
stated before the police-officer and what
he actually made before him. In such a
case the question could not be put at all:
only questions to contradict can be put
and the question here posed does not
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contradict it leads to an answer which is
contradicted by the police statement. This
argument of the learned Counsel based
upon s. 145 of the Evidence Act is,
therefore, not of any relevance in
considering the express provisions of s.
162 of the Code of Criminal
Procedure.”.....

“Contradict" according to the Oxford
Dictionary means to affirm to the
contrary. Section 145 of the Evidence Act
indicates the manner in which
contradiction is brought out. The cross-
examining Counsel shall put the part or
parts of the statement which affirms the
contrary to what is stated in evidence.
This indicates that there is something in
writing which can be set against another
statement made in evidence. If the
statement before the police-officer-in the
sense we have indicated-and the
statement in the evidence before the
Court are so inconsistent or
irreconcilable with each other that both of
them cannot co-exist, it may be said that
one contradicts the other.

It is broadly contended that a statement
includes all omissions which are material
and are such as a witness is expected to
say in the normal course. This contention
ignores the intention of the legislature
expressed in s. 162 of the Code and the
nature of the non-evidentiary value of
such a statement, except for the limited
purpose of contradiction. Unrecorded
statement is completely excluded. But
recorded one is used for a specified
purpose. The record of a statement,
however



perfunctory, is assumed to give a
sufficient guarantee to the correctness of
the statement made, but if words not
recorded are brought in by some fiction,
the object of the section would be
defeated. By that process, if a part of a
statement 1s recorded, what was not
stated could go in on the sly in the name
of contradiction, whereas if the entire
statement was not recorded, it would be
excluded. By doing so, we would be
circumventing the section by ignoring the
only safeguard imposed by the
legislature, viz., that the statement should
have beenrecorded.”

It has been held by Honourable
Supreme Court in Charanjit v. State of
Punjab 2013,“11. We have considered
the contention of Mr. Parekh on behalf of
the appellants that PW-3 has sought to
falsely implicate the appellants on
account of her close links with the
terrorists and on account of the pressure
from the terrorists, but no evidence as
such has been led on behalf of the defense
to show that PW-3 has implicated the
appellants under the influence of the
terrorists. Mr. Parekh relied on Ext. DW-
1/B dated 09.02.1989 said to have been
signed by 32 villagers in which it is stated
that the villagers believe that terrorists
were frequenting the house of PW- 3 and
staying in her house and taking their
meals and, therefore, PW-3 should be
brought and interrogated about those
terrorists, but Ext. DW-1/B is no proof of
the fact that PW-3 has made the
allegations of rape against the appellants
on the pressure of the terrorists. We have

Save Indian Family Jharkhand

SANKALP /Hheq

also considered the submission of Mr.
Parekh that PW-3 had herself given a
statement in the inquiry conducted by the
Superintendent of Police, Mr. Harbhajan
Singh Bajwa, that she had made the
complaint against the appellants at
someone's instigation and she does not
want any action to be taken on her
complaint. This statement of PW-3 is not
substantive evidence before the Court
and at best can be treated as a previous
statement to contradict the substantive
evidence of PW-3 given in Court. Section
145 of the Indian Evidence Act states that
a witness may be cross-examined as to
previous statements made by him in
writing or reduced into writing, and if it is
intended to contradict him by the writing,
his attention must, before the writing can
be proved, be called to those parts of it
which are to be used for the purpose of
contradicting him. In the cross-
examination of PW-3, a question was put
whether S.P. Mr. Harbhajan Singh Bajwa
conducted the inquiry and recorded her
statement and she has stated that he did
conduct an inquiry but she does not know
what he had recorded. She has further
stated that her signatures were obtained
on the statement but she knew only how
to write her name and cannot read or write
Punjabi except appending her signatures.
In view of the aforesaid statement made
by PW-3 in her cross- examination, her
statement recorded in the inquiry
conducted by S.P. Mr. Harbhajan Singh
Bajwa cannot be used to contradict the
evidence of PW-3 given in Court.



12. We have also considered the
submission of Mr. Parekh that in the
petition dated 13.02.1989 to the
Governor (Ex.PW-3/A), PW-3 had not
mentioned that PW-1 and PW-2 were
present when she was released at the
intervention of the Panchayat of village
Paili, OtalMajarh and Unaramour on
10.02.1989. This statement of PW-3 in
the petition dated 13.02.1989 is not
substantive evidence before the Court
and can only be treated as a previous
statement to contradict the substantive
evidence of PW-3 given in Court by
putting a question to PW-3 in course of
her cross-examination under Section 145
of the Indian Evidence Act. If such a
question was put in the cross-
examination, PW-3 would have got an
opportunity to explain why she had not
specifically stated in the petition dated
13.02.1989 to the Governor (Ex.PW-3/A)
that her husband (PW-1) and the
neighbour (PW-2) were also present
when she was released at the intervention
of the Panchayat of village Paili,
OtalMajarh and Unaramour on
10.02.1989. In absence of any such
question put to PW-3 in her cross-
examination, the omission of the names
of PW-1 and PW-2 in the petition dated
13.02.1989 to the Governor (Ex.PW-3/A)
cannot be taken as contradictory to the
evidence of PW-3. Hence, the evidence of
PW-3 as well as that of PW-1 and PW-2
thaton 10.02.1982, PW-1 and PW-2 were
present when PW-3 was released at 4.30
p-m. could not have been disbelieved by
the Court.”
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In Raj Kishore Jha v. State of Bihar
2003, it was held by Honourable
Supreme Court, “The question of
contradicting evidence and the
requirements of compliance with Section
145 of the Evidence Act has been
considered by this Court in the
Constitution Bench decision in the case
of Tahsildar Singh v. State of U.P., AIR
(1959) SC 1012. The Court in the
aforesaid case was examining the
question as to when an omission in the
former statement can be held to be a
contradiction and it has also been
indicated as to how a witness can be
contradicted in respect of his former
statement by drawing particular attention
to that portion of the former statement.
This question has been recently
considered in the case of Binay Kumar
Singh v. State of Bihar, [1997] 1 SCC 283
and the Court has taken note of the earlier
decision in Bhagwan Singh v. State of
Punjab, AIR (1952) SC 214 and
explained away the same with the
observation that on the facts of that case
there cannot be a dispute with the
proposition laid down therein. But in
elaborating the second limb of Section
145 of the Evidence Act it was held that if
it is intended to contradict him by the
writing his attention must be called to
those parts of it which are to be used for
the purpose of contradicting him. It has
been further held that if the witness
disowns to have made any statement
which is inconsistent with his present
stand, his testimony in Court on that score
would not be vitiated until the cross-
examiner proceeds to comply with the
procedure prescribed in the second



limb of section 145 of the Evidence Act.
The aforesaid position was indicated in
Rajender Singh and Ors. v. State of Bihar,
[2000]4 SCC298.”

In Binay Kumar Singh v. State of
Bihar1997, it has been held “The credit
of a witness can be impeached by proof of
any statement which is inconsistent with
any part of his evidence in court. This
principle is delineated in Section 155(3)
of the Evidence Act and it must be borne
in mind when reading Section 145 which
consists of two limbs. It is provided in the
first limb of Section 145 that a witness
may be cross-examined as to the previous
statement made by him without such
writing being shown to him. But the
second limb provides that "if it is
intended to contradict him by the writing
his attention must, before the writing can
be proved, be called to those parts of it
which are to be used for the purpose of
contradicting him." There is thus a
distinction between the two vivid limbs,
though subtle it may be. The first limb
does not envisage impeaching the credit
of a witness, but it merely enables the
opposite party to cross-examine the
witness with reference to the previous
statements made by him. He may at that
stage succeed in eliciting materials to his
benefit through such cross-examination
even without resorting to the procedure
laid down in the second limb. But if the
witness disowns having made any
statement which is inconsistent with his
present stand his testimony in Court on
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that score would not be vitiated until the
cross-examiner proceeds to comply with
the procedure prescribed in the second
limb of Section 145.”

In view of the principles of law as
articulated by Section 145 of the
Evidence Act and various decisions
rendered by the Apex Court makes it clear
the object and dispel the cloud cast that an
accused in a criminal trial has the right to
make use of the previous statements of a
witness including the statements
recorded by the investigating agency
during the course of an investigation for
the purpose of establishing a
contradiction in the evidence of a witness
or to discredit the witness.
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Right to Bail: Bail Jurisprudence in India

The Preamble of Universal Declaration
of Human Rights stipulate:

“Whereas, recognition of the inherent
dignity and of the equal and inalienable
rights of all members of the human family
is the foundation of freedom, justice and
peace in the world,...”

Briefly some of the main human rights
incorporated in the Declaration are”

Right to life, liberty and security of
person,

Right to be not be held in slavery or
servitude,

Right against subjection to torture
or to cruel, inhuman or degrading
treatment or punishment,

Right of equality before law,

Right against arbitrary arrest,
detention or exile,

Right to have equality to a fair and
public hearing in civil or criminal
matters,

Right to be presumed innocent
until proved guilty according to
law,

Right to be not held guilty under
expost facto penal law,....

Itis manifest that the above Declaration is
solid political statement on human rights.
The concept of human rights widely
represents an attempt to protect the
individual from oppression & injustice.
The Declaration has exercised
tremendous influence and has provided
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basis for several international
conventions on human rights and inspired
constitution of many nations. Indian
Constitution too has been greatly
influenced by the Declaration. It is to be
noted that many of the rights incorporated
in the Declaration are enshrined in the
Preamble, Part III i.e. Fundamental
Rights & Part IV i.e. Directive Principles
of State Policy.

In all its manifestations & connotations
human liberty is a priceless treasure for a
human being. Honorable Supreme Court
states that “liberty is founded on the
bedrock of the constitutional right and
accentuated further on the human rights
principle. It is in fact grammar of life. It is
most prized thing. The sanctity of liberty
is the fulcrum of any civilized society. It
1s cardinal value on which the civilization
rests. It cannot be allowed to be paralyzed
and immobilized. Deprivation of liberty
of person has enormous impact on his
mind as well as body. A democratic body
polity which is wedded to the rule of law,
anxiously guards' liberty.”

Right to life & personal liberty:

The personal liberty is sought to be
ensured by Our Constitution by means of
atwofold guarantee:

(1)Article 21, Protection of life and
personal liberty: No person shall be
deprived of his life or personal
liberty except according to the
procedure established by law.



(2) Article 22, Protection against
arbitrary arrest and detention: (a)
No person who is arrested shall be
detained in custody without being
informed, as soon as may be, of the
grounds for such arrest. (b) No such
person shall be denied the right to
consult, and to be defended by, a
legal practitioner of his choice. (c)
Every person who is arrested and
detained in custody shall be
produced before the nearest
magistrate within a period of
twenty-four hours of arrest
excluding the time necessary for
the journey from the place of arrest
to the court of the magistrate and no
such person shall be detained in
custody beyond the said period
without the authority of a
magistrate.

In order to understand the development &
interpretation of concept of Right to life
& personal liberty in Indian
Jurisprudence, it is important to refer the
view taken by Honourable Supreme
Court in the case of A.K. Gopalan v. State
of Madras 1950. Here in this case, the
majority view was that by adopting the
expression “procedure established by
law', Article 21 of the Constitution had
embodied the English concept of
personal liberty in preference to that of
American “Due Process”. But according
to the minority view, the result of such
interpretation was to throw the most
important fundamental right to life and
personal liberty at the mercy of legislative
majorities. In A.K. Gopalan case it was
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held that there is no safeguard for
personal liberty under our Constitution
besides Article 21, such as natural law or
common law. In the result, when personal
liberty is taken away by a competent
legislation, the person affected can have
no remedy.

However, with the development of
constitutional law over the years, the
minority view taken in A.K. Gopalan case
became the majority view in Maneka
Gandhi v. Union of India 1978. By
majority, the Apex Court in Maneka
Gandhi case held:

(I) that Articles 21 & 19 were not
mutually exclusive, they had to be
read together and so the procedure
affecting any of the rights had to be
reasonable;

that the procedure established by
law in Article 21 must conform to
Article 14 as well,

that the word procedure in Article

21 in itself meant right and just and

fair procedure and not arbitrary,

fanciful or oppressive and any
procedure which was not right, just
and fair was no procedure at all,
and failed to meet the standard of

Article 21. The court stated that 'the

procedure' in Article 21 must not be

arbitrary, fanciful or oppressive;
otherwise it would be no procedure
at all and the requirement of Article

21 would not be satisfied. Once the

test of reasonableness is imported

to determine the validity of law
depriving a person of his liberty, it

(i1)

(111)



follows that such law shall be
invalid it is violates the Principles
of Natural Justice. The court held
that the Right to life means
something more than survival or
animal existence and would
include Right to life with human
dignity.

Since the judicial exposition in Maneka
Gandhi case, Article 21 has emerged as
the Indian version of American concept
of due process of law and has become
source of many substantive rights and
procedural safeguards to people.
Maneka case, has positively impacted
administration of criminal justice in the
country. It has given new dimensions to
criminal jurisprudence in the country. It
evolved many substantive rights like
right to speedy and fair trial, right to legal
aid, right against solitary confinement,
right against bar felters and handcuffing,
right against custodial violence, right to
hearing, right of appeal from judgment
of conviction.

Administration of criminal justice
ensues protecting the rights enshrined in
the Constitution of the country. The
prison conditions in the country are in
bad shape, police brutality and custodial
deaths are very common. People
languish in jails for years for want of
bail. The poor prisoners have no surety to
pay for their bail bond, hence they stay in
prisons for longer period than they are
supposed to stay. The outcome of
Maneka case has given more
compassion to administration of justice
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in the country. It has given humanistic
approach in criminal justice system. The
prisons in the country are overcrowded
with under trials. The under trials in most
prisons comprise more than fifty percent
of the prison population, in some prisons
the percentage is even more than seventy
percent. The most dreadful aspect of
criminal justice system in the country is
long incarceration of prisoners in jail pre
trial. The pertinent question that crops up
why prisoners languish in jails for so
long, is there no law to help them. Itis in
this background it is important to
understand the legal provisions as to bail.

Meaning of bail and legal provisions in
Cr.P.C.:

Bail is usually referred to the release of a
person charged with an offence, on his
providing a security that will ensure his
presence at the time and place designated
and submit himself to the jurisdiction and
judgment of the court. The provisions of
bail are enumerated in Code of Criminal
Procedure. Although the Code does not
define bail, it categorizes offences into
two categories bailable offences non-
bailable offences. In case of bailable
offences, the grant of bail becomes right
of the accused and is just a matter of
procedure. Section 2(a) of Cr. PC. states
bailable offence means an offence which
1s shown as bailable in the First Schedule
or which is made bailable by any other
law for the time being in force and non-
bailable offence means any other offence.



Section 167 Procedure when
investigation cannot be completed in
twenty four hours.-
.................. Provided that,-

(a) the Magistrate may authorise the
detention of the accused person,
otherwise than in custody of the police,
beyond the period of fifteen days, if he is
satisfied that adequate grounds exist for
doing so, but no magistrate shall
authorise the detention of the accused
person in custody under this paragraph
for atotal period exceeding,

(D ninety days, where the
investigation relates to an offence
punishable with death, imprisonment for
life or imprisonment for a term of not

less than ten years;

(11)  sixty days, where the investigation
relates to any other offence, and, on the
expiry of the said period of ninety days, or
sixty days, as the case may be, the
accused person shall be released on bail if
he is prepared to and does furnish bail,
and every person released on bail under
this sub-section shall be deemed to be so
released under the provisions of Chapter
XXXIII for the purposes of that
Chapter:]..........

It is crystal clear in the said section that if
the accused who is arrested and is taken
into judicial custody be released on
statutory bail if the police fails to
complete investigation and submits the
charge sheet within ninety days in case of
offences charged is punishable with
death, imprisonment for life or
imprisonment for a term of not less than
ten years; or within sixty days in case of
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any other offence.

The provisions as to bail and bailbonds
are found in Chapter XXXIII of Cr.P.C.
corresponding sections 436 to 450.

Section 436 of the code deals with bail in
case of bailable offences.

Section 436 A Maximum period for
which an under trial prisoner can be
detained was inserted in the Code by
amendment in 2005. It states that where a
person has, during the period of
investigation, inquiry or trial under this
Code of an offence under any law (not
being offence for which the punishment
of death has been specified as one of the
punishments under that law) undergone
detention for a period extending up to one
half of the maximum period of
imprisonment specified for that offence
under that law, shall be released by the
court on his personal bond with or
without sureties.

Section 437 of the Code stipulate when
bail may be taken in case of non-bailable
offence.

The provision as to anticipatory bail lies
in Section 438 of the Code; where any
person has reason to believe that he may
be arrested on accusation of having
committed a non-bailable offence, he
may apply to the High Court or the Court
of Session for a direction under this
section that in the event of such arrest he
shall be released on bail; and that the
court may, after taking into
consideration, inter alia, the following
factors, namely



(I) the nature and gravity of the
accusation;

(1) the antecedents of the applicant
including the fact as to whether he has
previously undergone imprisonment on
conviction by a court in respect of any
cognizable offence;

(i11) the possibility of the applicant to
flee from justice; and

(iv) where the accusation has been
made with the object of injuring or
humiliating

the applicant by having him so arrested
either reject the application forthwith or
issue an interim order for the grant

of anticipatory bail:

Section 439 of the Code gives special
powers to High Court & Session Court
regarding bail.

Section 440 of the Code stipulate about
the amount of Bond and reduction
thereof.-(1) The amount of every bond
executed under this Chapter shall be fixed
with due regard to the circumstances of
the case and shall not be excessive.

(2) The High Court or Court of Session
may direct that the bail required by a
police officer or Magistrate be reduced.

The order for bail must be speaking order
even if it is rejection. That the Competent
Courts allowing bail either regular or
anticipatory under the Code passes
discretionary order as to value of surety
required to execute bail bond from case to
case basis. The Code does not mention
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the amount of security that is required to
be executed by the accused to secure his
release. It is the discretion of the courts to
order the value of the bail bond to be
executed. Ironically courts in India are
not sensitive to the social & monetary
status of the accused. Whenever any
person arrested by police approaches the
court to release him on bail, it isbounden
duty of court to decide his bail application
at the earliest by a reasoned order. But in
most cases, the bail applications are
disposed in mechanical manner not being
sensitive to the right of the accused. The
Courts in most cases demand high value
of bail bonds to be executed to secure
release as aresult of which most prisoners
are unable to furnish such high value bail
bonds and languish in jails for years.

Judicial Exposition:

In State of Rajasthan v. Balchand 1977,
speaking for the Bench, Justice V R
Krishna Iyer said, “while the system of
pecuniary bail has a tradition behind it,
the time has come for rethinking on the
subject. It may well be that in most cases
not monetary suretyship but undertaking
by relations of the petitioner or
organization to which he belongs may be
better and more socially relevant.”

As also pointed out in Moti Ram &
Ors v. State of MP 1978, the Apex Court
observed, “..in the other he is deprived of
his liberty without trial and conviction
and this leads to grave consequences,
namely (1) though presumed innocent he



1s subjected to the psychological and
physical deprivations of jail life; (2) he
loses his job, if he has one and is deprived
of an opportunity to work to support
himself and his family with the result that
burden of his detention falls heavily on
the innocent members of the family, (3)
he is prevented from contribution to the
preparation of his defense; and (4) the
public exchequer has to bear the cost of
maintaining himin jail

In Abdul RehmanAntulayv. RS Nayak,
the Apex Court while holding that speedy
trial at all stages is part of right under
Article 21, it was held that if there is
violation of right to speedy trial, instead
of quashing the proceeding, a higher
court can direct conclusion of
proceedings in a fixed time.

In Prahlad Singh Bhati v. NCT Delhi
2001, the Apex Court thus opined:

(a) While granting bail the court has to
keep in mind not only the nature of the
accusations, but the severity of the
punishment, if the accusation entails a
conviction and the nature of evidence in
support of the accusations.
(b) Reasonable apprehensions of the
witnesses being tampered with or the
apprehension of there being a threat for
the complainant should also weigh with
the court in the matter of grant of bail.
While it is not expected to have the
(kire evidence establishing the guilt of
the accused beyond reasonable doubt but
there ought always to be a prima facie
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satisfaction of the court in support of the
charge.

(d) Frivolity in prosecution should
always be considered and it is only the
element of genuineness that shall have to
be considered in the matter of grant of
bail, and in the event of there being some
doubt as to the genuineness of the
prosecution, in the normal course of

events, the accused is entitled to an order
of bail.”

In Bhim Singh v. Union of India, the
Apex Court observed that Central
Government must take steps in
consultation with the State Governments
in fast tracking all types of criminal cases
so that criminal justice is delivered timely
& expeditiously. In the same case in a
further order it was noticed that more than
50% of the prisoners in various jails are
under trial prisoners. In spite of
incorporation of Section 436A in Cr.Pc.
under trial prisoners continue to remain
in prisons in violation of the mandate of
the said section. Accordingly, this court
directed jurisdictional Magistrate/Chief
Judicial Magistrate/Session judge to hold
one sitting in a week in each jail/prison
for 2 months for effective
implementation of Section 436A. It was
noted that 67% of the prisoners in the jails
were under trials prisoners.

In Hussainara Khatoon v. State of Bihar
1979, the Apex court said “It is an
essential ingredient of reasonable, fair
and just procedure



to a prisoner who is to seek his liberation
through the court's process that he should
have legal services available to him. The
Court also held that detention in jail of the
under trial prisoners for periods longer
than the maximum term for which they
would have been sentenced, if convicted,
is totally unjustified and in violation of
the fundamental right to personal liberty
under Article 21.”

The Apex Court very recently in Hussain
v. Union of India 2017 has issued
following directives, “27. To sum up:

(i) The High Courts may issue
directions to subordinate courts that —

(a) Bail applications be disposed of
normally within one week;

(b) Magisterial trials, where accused
are in custody, be normally concluded
within six months and sessions trials
where accused are in custody be normally
concluded within two years;

(c)  Efforts be made to dispose of all
cases which are five years old by the
end of the year;

(d) As asupplement to Section 436A,
but consistent with the spirit thereof, if
an

under trial has completed period of
custody in excess of the sentence likely to
be awarded if conviction is recorded such
under trial must be released on personal
bond. Such an assessment must be made
by the concerned trial courts from time
to time;

(e) The above timelines may be the
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touchstone for assessment of judicial
performance in annual confidential
reports. (emphasis added)

(11) The High Courts are requested to
ensure that bail applications filed before
them are decided as far as possible within
one month and criminal appeals where
accused are in custody for more than five
years are concluded at the earliest;
(ii1) The High Courts may prepare,
issue and monitor appropriate action
plans for the subordinate courts; ..”

(iv) The High Courts may monitor
steps for speedy investigation and trials
on administrative and judicial side from
time to time;

(v) The High Courts may take such
stringent measures as may be found
necessary in the light of judgment of this
Courtin Ex. Captain Harish Uppal.”

Bail and not jail is the norm but reality
seems opposite

A very terrible aspect of the system of
criminal justice is long pre-trial
incarceration of the accused persons. The
poor prisoners have to stay in jail
awaiting trial because there is no one to
post bail for them. It is big shame for the
law which keeps people in jail for years
on end without trial.

Any procedure which keeps large number
of people behind bars without trial cann't
be said to be just and fair and is violative
of Article 21.



Bail not jail is dominant principle of
criminal law practiced by any mature
democracy and in India often it is
breached. There are times when despite
long pretrial jail, the case may end with
an acquittal, which makes a mockery of
justice. The need for arrest is to secure
presence of the accused for investigation,
prevent further crimes and escape, make
the community safer if the accused is
prone to violence and witness tampering,
when these factors are absent bail should
be automatic. Bail cannot be denied to
teach a lesson to accused where offence is
yet to be proved. Legally, bail is right.
Liberty is guaranteed as a fundamental
right. Under the right to life, liberty
cannot be denied without adequate
reasons. Except when justified in heinous
crimes such as rape, murder, dacoity, etc.

Amendment is required in Cr. PC. to
bring in some checks on indiscriminate
and liberal arrests without warrant by
police. Every offence classified as non-
bailable does not justify an arrest. The
object of bail is neither punitive nor
preventive. Deprivation of liberty must be
considered a punishment, unless it can be
required to ensure that an accused person
will stand his trial when called upon. The
courts owe more than verbal respect to
the principle that punishment begins after
conviction, and that every man is deemed
to be innocent until duly tried and found
guilty.

Major development of criminal justice
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would be reform the bail system.

In Moti Ram &Ors v. State of MP 1978,
the Bench said, “An after word We leave it
to Parliament to consider whether in our
socialist republic, with social justice as its
hallmark, monetary superstition, not
other relevant considerations like family
ties, roots in the community, membership
of stable organizations, should prevail for
bail bonds to ensure that the bailee does
not flee justice. The best guarantee of
presence in court is the reach of the law,
not the money tag. A parting thought. If
the indigents are not to be betrayed by the
law including bail law re-writing of may
processual laws is in urgent desideratum;
and the judiciary will do well to
remember that the geo-legal frontiers of
the Central Codes cannot be disfigured by
cartographic dissection in the name of
language of province.”

There 1s immediate need of bail reforms
in the country. The practice of furnishing
sureties of monetary value at the
discretion of the courts must be done
away with, and the accused must be
released only on furnishing personal
bonds. Bail applications must be
disposed expeditiously and bail must be
given as aright and should only be denied
in heinous crimes like rape, murder,
terrorist activities, dacoity, etc.

There i1s immediate need of Bail Act
which clearly stipulates the procedure as
to bail and makes it very simple for
common man and aligns itself to Right to



life and personal liberty rather be
reformative and not punitive in nature.
The courts while displaying bail
applications must show compassion. If
law is the means and justice is an end, so
bail provisions in Cr.P.C. must culminate
into liberal approach to grant bail on
personal bond/undertaking. The
legislature is requested to add time factor
in disposal of bail applications by courts
in India. Timely disposal of bail
applications in sine qua non for delivery
of justice.

The norm of the day should be
reformative and progressive approach
rather than punitive.

Source: The Constitution of India: DD
Basu

The Constitution of India: Bare Act
https://judis.nic.in

Written by: Prahalad Prasad.
Men's Right Activist,
Founding Member, SIF-Jharkhand.

<
“While economic institutions are

critical for determining whether
a country is poor or prosperous,
it is politics and political institution
that determine what economic
institutions a country has.”
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“Merciless criticism and
independent thinking are
the two necessary traits
of revolutionary thinking.”

“The most persistent tendency
in India is to have too much
government but too little
administration; too many
laws and too little justice;
too many public servants
and too little public service;
too many controls and too
little welfare.”
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Where are we vs. Rest of the World‘?
Global Insxghts on Access to Justice 2019: Country Profiles
Country Av. Months to Financial
solve legal Difficulty to
problem resolve i

Bangladesh 8.1 21% 35% ; m:m
Botswana 5:2 24% £ 3% | oy
Brazil 5.9 12% E | uswana
Canada 10.6 11% £ dngateen
Chile 7.1 5% £ "r—
Denmark 5.4 5% 3 1 “*Iﬁ o
Germany 111 W 12% E 10% o ¢
India 35 35% D‘":‘"_"‘
Kenya 2.9 27%
New Zealand 7.8 11% 0 10 20 30 a0
Nigeria 14.2 15% Avg. Months tosolve legal problem
Pakistan 2.5 16%
Russia 4.6 14%
S.Africa 2.8 17%
UK 6.3 10%
USA 8 13%

Legal Terrorism (#498A) Industry in India
A few calculations to consider about IPC 498A
(Dowry Harassment) Industry costs per year in India

Number of FIRs™~2 lakh, Accused people™6 lakh. Average Bail money Rs 50k per
person. Average Litigation costs by Accused 1.5 Lakhs, by Accuser 3 Lakhs

Total Costs: Bail money per year (3000 crores) + Litigation costs (9000 crore) =
12000 crores = > Two Billion Dollars

People filing #Fakecases must be punished or this law must be scrapped

Annual Profits in 2012 (in Crores INR)

BONGC
230,000
25,000
¥ 20,000

®15.000 ® Coal india Limited
10,000
= Tata Motor Limited
% 5,000
&>

= Reliance industries

B State Bank of india

B PC 4984 - Lege! Terrorsm Industry

B Tata Consultancy Limited

o o« \ & Gl & &
\ob ¢~° 1" o*\' «‘“ S’ r\ & -
o) & & g & & & ENTPC
& LS 8 K3 & & s
R & - el N & ;.
e & o & o Lu“ = infosys Limited
= &
& A¥
& ®mICICIBank
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Don't you think recruitment of judges will help solving the pending cases? Below is just a
data of HC and SC if we add District, Session, Family courts vacant number of judges will be

shot up to sky.

Number of cas es

oK
2005

Total number of cases pending under Sec.498A at the end of the year (NCRB, 2018)

228,614

206,431

2006 2007 2008

278,921
251,759

2010

2011

338,902

372,706

2012

Year

412,438

2013

2014

443,885

2015

477,986

2016

515,904

5

06,553

2017 2018

2019

Statement showing Sanctioned strength, Working Strength and Vacancies of Judges in
the Supreme Court of India and the High Courts (As on 01.10.2021)

SL No.| Name of the Court Sanctioned Strength Working Strength Vacancies
A. | Supreme Court of India 34 33 (1]
B. High Court Pmit. Addl Total | Pmi. | Addl | Total Pmit.| Addl | Total]
1 Allahabad 120 40 160 0 11 a1 40 29 69
2 Anpdhra Pradesh b ] 0g 7 3.4 L] 18 10 0 19
3 Bombay 71 23 94 50 o 50 21 14 35
4 Calcutia 54 18 72 30 06 36 24 12 6B
5 Chhattisgrarh 17 035 22 12 02 14 s 03 ik
f Delhe 45 15 il 20 L] 20 16 15 3l
7 Gauhati 18 06 24 1tx 04 20 02 02 04
9 G jarat 39 13 52 25 L] 25 14 13 27
g Himachal Pradesh 10 03 13 0 01 10 01 o2 03
10 [ J& K and Ladakh 13 4 17 11 0 11 02 04 06
11 Jharkhand 19 [1T3] 25 13 0 15 04 e 10
12 Karmataka 47 15 62 42 03 45 0s 12 17
13 Kerala 35 12 47 30 7 37 05 05 10
14 Madhya Pradesh 40 13 53 20 L] 20 11 13 24
15 Madras 56 19 75 45 10 55 11 (1] 20
16 Manipur 04 ] 05 04 01 0% 0 I} 0
7 Meghalava 03 o1 04 04 L] 04 01 ol 0
15 Orissa 20 o7 27 13 L] 13 07 07 14
19 Patna 40 13 53 19 L] 19 21 13 34
20 Pumjab& Haryana 6 21 B5 33 12 45 31 g A0
21 Rajasthan K} 12 hll] 23 L] 23 15 12 27
27 Sikkim 03 ] 03 0z L] 0z 01 ] ]|
23 | Telangana 32 10 42 11 0 11 21 1| 3l
24 | Tripura 04 01 05 04 L] 04 i 0l 01
25 Uttarakhand 09 02 11 o7 L] o7 0z o2 04
Total B4 269 [ 10498 56l Gh | 62T | 268 203 | 471
Save Indian Family Jharkhand 40
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HTHIT -1)

R ¢ Rrai=r

AT IR 6.5 G A gR 8l ,§76.5
AEH A 89 gHSI @ T8t e ot Sk
#1 TR g 7 urar 1 59 6.5 A A Rk 2
TR gRRI B T |
W9 gH T A 9 gH §1d 81 utd A dfde andt
e i AqaT S gaiaA e g1 | Th IR
TUR BIF IR 914 §3 afeA gu Rk it |
Urd 3R W Sie U gH GEpRITE A LA gl
i+ ST |

TH AR S & 7 AT a1¢ gaRI g A
A | gHP! 3T g A 9 F ol g
FIT-HT 181 fopaT AfER  TOR , THERTA AD
9gd ¥ s @ Wl ik 9gd § aoeliwas

treatment & investigations.

fipr di ¥ IVF A g 3 1 WIS 3R 1984
&Y triplet pregnancy & =9 | HRT g1
| AT BT AR feaman | guR ford a givm-
EHECIRERE S RERIEI IR

WHPRI %ﬁﬁ?triplet pregnancy A
‘l-lﬁ'ea?ﬂ% | Afp embryo reduction %ET'IA\’,
TR Ui BT g0 I I Gl &1 BT 3R gATS
B qTell ST BT SRANTA IR YUadt &
u'\rm&fﬁsnﬁ reduction T-I?’TW'I'!ZIT |

AfPT TTHH & 5 I A A T R Al Y
TR (complications) g @ |

Anaemia, pregnancy induced hypertention &
pregnancy induced psychosis

3R A TH o FHR A gifueca &I
3 RIEIC & FaTd B & grRERT Al B
TG A dETS AT IVF FRA T ST &
3 wdf w1 UST

ﬂ'l%'ﬁﬂ"r psychosisﬁpregnancy RINE
ger™T drgdt A | BT IR IR HeAT F

Save Indian Family Jharkhand

IIPT U e T .. AR o 1 . 3iR 3R
B termination Hﬁm?ﬁﬁ%ﬂﬁﬁﬁ
W S 3 3R T AU T BT iR g
PR P AT A W T & AT ghar S Bt
PR TR AT PO AT ATHRAS |

s?rm»"ra‘rﬁw psychosisﬂﬁﬂﬁ'&"@ﬁ?ﬁﬁl
H ST g% gu oot g @M & o
I fHa-l aweie IoTS & SR, AFs!
oil based hormonal injections Trﬁt{iﬁaﬂ?ﬁﬁ
%Wﬂﬁﬁﬂiﬁﬁ%éﬁ?mside effects
S AT ¥Ed § |

Eﬁﬁ 'l-ﬁ?ﬂ_b"\ﬁ pregnancy el JHY
RT BT AT | Tht g0 aHT 9 F9
TUR UTH 3T TP , Afp guR ford 1-1 &=
UR H_AT TST Gl g1 8T AT |

TR A I Eclamsia BT GaRT forad gH
9 ARd TRl 9 3 9 &1 Tl g3 a9
EEGEETI

TR °i &l compleate bedrest T &t
at po t |1 g1 urel <t dfea 9D gu 3
RN & o SR I Agd & ford @
98¢ N1 T | 3D gl IuA fear &
TEATT HHATT 3R g0 99 3t $ off
grféra sroeht gfrar A @ W o 5| ww
TP AT S5 % 9471 AT .

TR Hi &1 3-4 IR BP glRUCA B R
YR 2-3TRAGE AaT IR qU AN Hw1fea 8
3-4 ¥R doppler T | TH =T B TNY AT
R, Fadaa qu @ o1 usc o g
@ B iy W R @ 988 q9e
SEATT AT |

AP 25/4/14 B FRRIATH USGASTo
B TR HTS 3R 981 B g7 Tid T8 f=dt
3R e geu fa +ft Tevs fodt, wmae @
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TH 9 3R R} Hi #t 949 s91 & ford aa
?ﬁ 4-4 antihypertensive drugs 3R anti
psychotic drugs PT T3S Shac T d ST ASH
4 emergency surgery A o1 fAvfg e |
I I At gTerd T At sqt A T BRAT

gfepas |
TR A IR UTS 3R 98 o b

UsG # fear yrga gFar & =18t omd | T at
iﬂﬁgaﬂﬁwmﬁmwﬁmﬁﬁ
l

Premature delivary (7.5month )ﬁ?ﬁl‘s'ﬁ
59 g1 ¥ 3MTd a9 GRRT 9919 |1 1400
UTH T 3R gUS! NICU A 3@ THT 3R ST
ST 811 & gog A ASH A §H NICU & U
ardl 7H A e &= fear i 8w 24 9 &t
M NicU A 381 @t e o 3 A e
am?rg%% premature = apneaﬁ\_rlﬁ%'
Gﬁ'\’gﬂﬁqﬁ"ﬁpain stimulusﬁwmaﬁ
& ferd arg feamaas |

2 f&1 9% gt Agd Sio W Aa gl aa
WUTRgA IR AP s -10 T A 5w
TUP! TR A o1 G T Afe =R &7 gaat
g a4 ¥ deet® g1 @t iR gHs!
ventilatorﬁmmmwwaﬁwﬂ
| TR & 2 f& a1g 8 gl | 3 91
Yol H gFIR URT NICU § dad! | 2 e a1
quibbf ventilator & §ETAT 1T, HRY YIST i
A I At Afe greRT St A wig Ara urET
TP qSt Ian At ol g o= T 3gt A |

NICU ® q%eR UTH TSI &1 & qHD! &1
WM TH TS AT AFATR 4T, RIRF gPps &
aﬁﬁv , 3-']71-1 HE H infusion cannula TS 3‘[
T-I'Iﬁ'l?loxigen pipe\’:ﬁ? nasogastric tube 3R
T A ¢ Hdl A=A R wff +ft Ad ga
TR TN TR 3G O gH FE 72 8 "l
I3 & Il g8i @ " a1 fiadt et gi-aa w A
Siia & 31 99d 3 Uegd & U1 giRpd g
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5-6 f&T 9T GRRT dgd SR W14 §%
ﬂ'ﬂﬂ'ﬁ nasogastric tube ¥ milk & S &t
IR o1 T Afp g‘qa% gastric bleeding
4T | ST 4T IR & fopeft ok o o1 fawmn
A bleading ATET |

ST § a1 9aT fob gHDT bacterial septicemia

Eﬂ%ﬁmﬁ platelet wﬂams’ra%ﬁs'@ﬂﬁlﬁ

gastric bleading Eﬁ?ﬁ% I ﬂ'ﬂﬂﬁ platelet deTHT

WA AT, SHERF AUT G A g Hg

1115)53;12 unit(TgT Rl 16t a16) platelet ST
|

WIS A 3a9 unit SIS BT 3T d¢ BT
fiTsd WA 3R G99 3id U #1 uARkE
AT &A1Y SASTH BT A o gipa ur |
SGPGI # ®rivd WY Hf R sf fawa A g3
blood BT AT FHRIA SR W HifR sF
fasrg it ufar wfga g9 & &7 A W
AHRIS Ta a9+, 7 WY 3 J1Y blood f@T |
WRT Trh =F AT o aREie § ria @
blood & TR 3 3R AY iR ST wella , T
=T, ST BTHIF U blood ST HIA A
Hee & o Ster i N Rder fis srquw
FTHAYR ° 3P Il DI B HI & Id A
blood SUAS HRHT fdd B G T | ST UHol
YT AT 3R Ul & RIS WA F qras)g ot
U A RIS 9ad oA ST aeT ard A |

TS TR |i & WU post pregnancy
psychosis 9 Wa¥ & AU R ford &
GERIRI

Bacterial septicemia 3R 1400 UTH &
premature baby & complications & prognosis
WFd §d N T qad o1 & RA ST A aR
IR Fad HA71 3R A 3T HA1 16 81 A F@
% qu @ I are¥ 811 3gE ... faar sagr
R d ATH
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$09 15- 20 f& 918 R A5 U1t
dgaR BIH et dfdT G recovery 9gd
slow 3R irregular i) L3 T:aTFT Eb—:% IR i
Y TS P ToR 3 |

sHidu A e A T &1 g A e
aId antibacterial injection P AT 3d gbsST
TS df injection A T & §18Y aUH
A ER I A ST AsH B AT a FHer AW Y
fIyRI HIA 3 NICU BT CCTV recording &t
MR T F AR s ST WA |

TIRA bacterial septicemia A anti bacterial
drug T fire Y IS ST TEFT gRPA BT |
200-250%03 & ford fpdt ot forailt @ @«
ST ATt iy oft & 5w g | |

WY R Taa & 91¢ A1 I T B Hwgd GAT Bt
J =T NICU I 91X g1 oird 7 AT feumn
YATTRT, RTHE 61 & & T4 2 T 1 37 T
&1 3} g gar g fiee & Fiar "sPR AT det
NICU ¥ 9T8= 81 oI 7 at g NICU & aTev
EEICICEIR

e A9 S Asw @ 919 ot a1 9 g gUD!
I S & oM &Y §ie

b A9 3rga 1t sF Ay siv sf
quf gl I & ST P GATE W d@1S °
S9% R sf siftie & giftrea & wdf
ST | U US| GERT gIIUed & ST 918d
YR g Wsa IS SarafeTagi g gra
9gd oH 9HY e fear srar ofik gt ot
SHeRT W 181 faedl =mag |

YT IR 3ATA 31 qup! fhe T wig oA ot
T A ventilator ¥ STAAT UST | 3R <Iig A
gl 'g'qaﬁ fungal septicemia 3R platelet G|

FHI 3R Gl bleeding | 8T Ht 2-3 unit platelet
ISR
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2 f&1 91e Tur am= ?:[Hﬁ ventilator ¥ out
I B BT Bt T AfeT gl |
SESA @t ¥ 4@ GRRY Hi 918¥ HRf 3R &
D G, q18R grert | ARl srford greRT
9T WX 3BT & " A7 Hiud! A 3R ys@d
g:rnﬁwﬁﬁﬂmﬁ"wﬂﬁﬁmwm
qH®! TIUH ventilator § I@T T/™T | AT 2-3
a7 9% e gTad 8¢ W A gu R
TH @ Y | gR3Nd ﬂ'lﬁﬁ Fungal infection &
fera ﬂ'ﬂﬂﬁ Amphotericin f&aT ST I8T 4T <t
partially resistant YT 3R ﬂ'ﬂﬂﬁ WYlql wIUQl
=81 81 I8T YT, Caspofungin senstive 4T Afd-
ST PT P AT H caspofungin 1 T3P
experiencemmqﬁﬁéﬁ?s\qﬁm
Wt 4-5000/- & MH-UT 2t IR BT 30 feA1 A
T AT | 79 S9! aiaT U1 ig Haar g1
& 39 % Hd AIRA 9@ fh IT8I A KGMC &
uf¥ferd € @Y 2nd opinian & ford qeIrar U
TR |i 7 oft 3rueit Tf | wars ot sk d
W@%Wcaspofungin drugﬁm\_ﬂﬁ

KGMc ® ®RIRd AY |f R s 9dwr A gA
BRed H FHY Pl aRIT Bt A HHIT 4rth
IR B YT I B Al Fid a9 GRRT Hi B
PR A T A 3T 3R g 9P Tea
HCH Bl AHPT A IS NID 3T 3R IFBT
AT Dt gH L1 ot at ot T8 " Ot s P
S UT ST |
Y IR gH®! oid Ht g9y firerdar Af<w sira
TR i wdar #va R /i e &
IeE]

A FrstiteTd, ¥ are AT 8t
9 WA fa waa wih gren ol
3R WG & HaTd glar . & ??
AR 71 R0 fHan

43



3d A WTaE &1 ymet ff Tar fF s Ay I
DI PO garal A gaBl W aTE T B I

3T 2 fe a1 ﬂtﬁﬁ ventilator | TG
fPaT AT Gl blead g BT g@1 AT | 3RTEr 4-5
A gRRT WO dgax g4l 3G ga®! 5MI fihx
10ml mother milk nasogastrictubeﬁ ﬁ'ﬂTGﬁ
SR

w@mﬁﬁwﬁl

13-149 f&7 ga® diaa A gu e &
IR B T | Afe ufkrféra T &« gaet
<Y e Ste 18t e qrera qu gy e
TET TR ¥ 3R IR IR Wi I A g ST
ﬁ?%"fﬁqaspiratemﬁmﬁ

AR 9P AbT P qHP) Taorsd! diaa
<4 1 e 3R 57 & a1d &1

TH 39 HTHT dgax A ST Rl 4 A
1T B & JHDI YR RIBe A BT @M=
frar | TR A APAR & JgRA = &
ST aT A 919 1 {6 TR ug=d gl at gue!
¢E@d |

3Tal fiT gas g #i 3R giffuea s
2 ufRiférd W, ArieR 3R sreiie afgd
3T MSt | g AR & A Fpd iR
TG B 3 NS hS 3 S ate |

T A GUD! BIS THAT 161 g3 SR IRA |
TR ST A SR IR TP-¢PY <@ fod
I 9gd & ¢ 8T AT

PTTYR 3T HI gIBI NICU T Wil
fear mar | Wﬁ?ﬂ?maﬁ’_ﬁjaundice 4 =it
3q §¢ Tt At Tmae antifungal drug ®T side
effect 8 UT 3R THERT IO 18] 9¢ ¥&T TS
A P 30-35 fg7 oA & 91g W greRTaw
1400 ITH 81 AT, 4-5f&1 8% 2 € | mother milk
tube & SITT THD! faT I BT AT AfP= o1
e A ﬂ'l%'l'\ﬁ congenital disorders @1 i
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I g3 SR g wig ot Rule Smd a& g O+
TEd | 3R ART TETGR 9T 8 ¥ A U gl |
A ST doI § DT A1fgR Dt fb el qHSd!
T A mik e arsnwra 2 e Aq @
YTfF 11-12 A F I T, AT 3R AR
doctor @@t NICU # R faar e & 91 oirta &
| 3’_'3 IR AR @1 fF warmer over heated
ﬁ"TCIT ﬂﬁ? temperature control W & ferd
T S IRR AT ATAT IR T H ST IST
Bidl

1 S a9 A 8/ NICU & TTd & 0 A4 &I
T R I A TR R TH A &
warmer ®1 AT HRATS ﬁ:mﬁq:rgwﬁmu
FHAIED, TGA T 2GS HGABINICURA AT
& tube | milk feerard fr Rma s F A+
8 e HA T 3R A B BT T TRRT
§olF 91 @, [+ & fe A TRT 10-10
AT IS 91181 §H I8 G B Td]

g 12- 13T agsiaATF s ufF
3ITY T 3(U4 = T WATA g TP I
SITET 950X ¥ HPbd § 3R US| DIy @A
et gu=T ot 98 I |, Faa gEDT milk
W1 S Bt qH tube I o 78 A Ugd I fhR
Fiad J G471 HRaAT o1 9t Y 99 srenfya on
Gﬁ'\’ éﬁﬁlﬁ | hospital born diseases &I
Wmm,ﬁﬁmprematurityﬁéﬁ?ﬁ
STt UT

T IHDI R A 3, TR BT TP HHIA
JoR R Riga R R 3T s AW
3R gt #i & Sramar Wit &1 A g wR
fear mar | ufar ok TR que =T
qred A SR U Mg & A1 I1Ed & dAfe
TR Ggd & e 9a A AT g wetfdhar |

TH 12-15 &1 T tube A milk Ad @
U 5 IR BIRM B tube w1 & gHSD!
T A mik ¢4 P IR qH S W IaT &
3T tube
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Wt GieA o R g7 gy 8l e U 5w
TR 81 ST 9 a9 gH QAT HA,

ez gu= gy g ke .

T WY 9gd f&-1 9% a1 387

T 4 7 W oA 716 o A e
TRPITEd A ar gy dieT Y@ i
B = BT SieTaT TE 0 Ahd, 59 qH
IR fgard ga 3wt diad &

T T "3 §Y T8 e Iet auH
T & 31 oft gwwT i € =it
fRA P urd ¢, g0 T e s

TG SHRT 39 g1 YIST T HROT
gty fp R 14009 & premature baby
blood transfusion , oxigen infusion , bacterial

septicemia , fungal septicemia & complication
& prognosis 3R drugs & side effect & TR
PTHI FB THBRI AL | 3R 57 M - D 9ga
FGEXIRICEIGR]

TR d1S Sit @NT it 39 S T & o9 &
TR TET 1 9 1Y WS a3 g ot oft
ST Revdl ot avw T 181 faar grert
qar Sit 3R 918 Sft &Y 10-15 f3A & sRT@ &
TGS | FHR 1Y 35 3R gFeR 7 &1 =T
@l | aiaR iR R s<fiferd 819 & =mae
3rered It & errdt @ifed | ufkar A
investaﬁiqﬁmmml?'?mﬁ
ufkaR §f 91y AT § IEE IS TR W gH
SIBI TP YdP Bl avg anl

dreRTamar
Date 29/10/17

Y Y U] BT AP TP A7 Ioiv g 3T
9l 3U4 ST 9 ¥ 5.5 1A A g¥ 8 399 &t
Ht firer uTar 8 SR 31d TS 4982 YHEH BT
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ARG 2

I 3R Udl gRT 3RIW UR 3 59 ¢ &1
Ul & fore o9 | AR STaA &1 HHIGAT BT
SR ST 14T 4T

3R T A<t gt 39 fUar W= o9 firem e
AT 7.5 GTd ST I=T A & @M R Uars
CIGIKEE IR CICE TG,

~ T fUar - sifora Ia=
Men’s Rights Activist

“Our lives begin to end the day we
become silent about things
that matter.”




SANKALP /Hheq

Cruelty as a ground of divorce under Hindu Marriage Act.

Only such a household who practices
restraint in taking care of his family shall
acquire family happiness and achieve
social status. .............. Rig Veda

Marriage is one of the important
institutions in human civilization. It has
existed in every culture, providing
societal legitimacy to a bonding
experience between man and woman and
procreating children. Matrimonial
behaviour in India is now controlled by
legislations like Hindu Marriage Act
1955, Special Marriage Act 1954, Indian
Christian Marriage Act 1872. The object
of marriage is to lead peaceful conjugal
life with self-control, love & affection for
the entire family. Every couple attempts
to keep their relationship by putting aside
their differences, but things change when
one can no longer control the
circumstance and divorce is the last resort
for such broken relationships. Divorce
refers to dissolution of marriage and free
from matrimonial obligations. There are
many grounds of divorce as ascribed in
Section 13(1) of Hindu Marriage Act, one
reason is any marriage solemnized,
whether before or after the
commencement of this Act, may, on a
petition presented by either the husband
or the wife, be dissolved by a decree of
divorce on the ground that the other
party- has, after the solemnization of the
marriage, treated the petitioner with
cruelty.

Save Indian Family Jharkhand

In the landmark decision in Narayan
Ganesh Dastane vs. Sucheta Narayan
Dastane 1975, Honourable Supreme
Court defined cruelty. Cruelty was made
as a basis of divorce in Hindu Marriage
Actin 1976.

Although there is no such exhaustive
definition to what all conditions would
lead to an offence of cruelty, but certain
conditions of such nature can be:

The physical violence on the
spouse.

Having affairs or committing
adultery with not just the spouse's
knowledge but even publicly
accepting it.

And also, in cases where
either of the spouses is falsely
accused of committing adultery.

The constant manifestation
of agony, rage with the addition of
yelling or abusing at the spouse.

Demoralizing and restricting
the spouse by every means to be an
independent individual and
compelling the spouse to be in a
marital relationship where the
spouse is left with no other option
but to depend on the other.

Not disclosing any fact or
incident of an acquired sexually
transmitted disease while they are
already into marital life. And the list
goes on.



The conduct by either of the
spouse should be of such a nature
which should fall in the ambit of
cruelty under the Matrimonial Law.

In the landmark judgement of Mayadevi
vs. Jagdish Prasad in February 2007, the
Honourable Supreme Court held that any
kind of mental cruelty faced by either of
the spouses not just the woman but men
as well can apply for a divorce on grounds
of cruelty. Hence, a man is also entitled to
divorce if he is inflicted with any kind of
cruelty.

Cruelty includes physical and mental
cruelty. Cruelty is the res gestae (the
events) that adverse effects on the mental
and physical health, social status and
lifestyle of the other party.

In Samar Ghosh vs Jaya Ghosh (2007)
4 SCC511, Honourable Supreme Court
considered the concept of cruelty and
referring to Oxford Dictionary defined
cruelty as the quality of being cruel,
disposition of inflicting suffering, delight
in or indifference to another's pain,
mercilessness, hard heartedness.

Cruelty against men: Most apparently
some women are using Section 498A,
Dowry Prohibition Act as a weapon to
unleash personal vendetta, legal
terrorism on their husbands and innocent
relatives and there are certain grounds on
which cruelty against husband can be
proved like:

1. Misuse of Dowry Laws, Domestic
Violence Act, Section 498A by
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wife against husband and in-laws
of husband through lodging false
complaints.

. Desertion by wife which means

deliberately intending for
separation and to bring
cohabitation permanently to an
end.

. Adultery by wife which means

wife having sexual relationship
with some other person during the
lifetime of marriage.

. Wife opting out for second

marriage without applying for the
divorce proceedings.

. Threatening to leave husbands

home and threat to commit suicide
by wife.

. Cruel behaviour of wife where wife

tearing the shirt of the husband,
refusing to cook food properly or
on time and breaking the
mangalsutra in the presence of
husband's relatives.

. Abusing and accusing husband by

insulting in presence of in-laws and
in some cases wife abusing
husband in front of office staff
members.

. Wife refusing to have sex with

husband without any sufficient
reasons which can be considered as
a ground of cruelty.

. Lowering reputation of the

husband by using derogatory
words in presence of family
members and elders.



10. Initiating criminal proceedings
against husband and in laws with
mala fide intention.

And the listis many.

Honourable Apex Court in Vishwanath
Agrawal vs. Sarla Vishwanath
Agrawal: (2012) 7 SCC 288, while
dealing with mental cruelty, it has been
opined thus: The expression "cruelty" has
an inseparable nexus with human
conduct or human behaviour. It is always
dependent upon the social strata or the
milieu to which the parties belong, their
ways of life, relationship, temperaments
and emotions that have been conditioned
by their social status.

In A. Jayachandra v. Aneel Kaur,
(2005) 2 SCC 22, the Honourable
Supreme Court observed as under: "The
expression "cruelty" has not been defined
in the Act. Cruelty can be physical or
mental. Cruelty which is a ground for
dissolution of marriage may be defined as
wilful and unjustifiable conduct of such
character as to cause danger to life, limb
or health, bodily or mental, or as to give
rise to a reasonable apprehension of such
a danger. The question of mental cruelty
has to be considered in the light of the
norms of marital ties of the particular
society to which the parties belong, their
social values, status, environment in
which they live. Cruelty, as noted above,
includes mental cruelty, which falls
within the purview of a matrimonial
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wrong. Cruelty need not be physical. If
from the conduct of the spouse, same is
established and/or an inference can be
legitimately drawn that the treatment of
the spouse is such that it causes an
apprehension in the mind of the other
spouse, about his or her mental welfare
then this conduct amounts to cruelty. In a
delicate human relationship like
matrimony, one has to see the
probabilities of the case. The concept
proof beyond the shadow of doubt, is to
be applied to criminal trials and not to
civil matters and certainly not to matters
of such delicate personal relationship as
those of husband and wife. Therefore,
one has to see what are the probabilities in
a case and legal cruelty has to be found
out, not merely as a matter of fact, but as
the effect on the mind of the complainant
spouse because of the acts or omissions of
the other. Cruelty may be physical or
corporeal or may be mental. In physical
cruelty, there can be tangible and direct
evidence, but in the case of mental cruelty
there may not at the same time be direct
evidence. In cases where there is no direct
evidence, Courts are required to probe
into the mental process and mental effect
of incidents that are brought out in
evidence. It is in this view that one has to
consider the evidence in matrimonial
dispute.”

In K. Srinivas Rao v. D.A. Deepa (2013)
5 SCC 226, while dealing with the
instances of mental cruelty, the
Honourable Supreme Court opined that



to the illustrations given in the case of
Samar Ghosh certain other illustrations
could be added. We think it seemly to
reproduce the observations: Making
unfounded indecent defamatory
allegations against the spouse or his or
her relatives in the pleadings, filing of
complaints or issuing notices or news
items which may have adverse impact on
the business prospect or the job of the
spouse and filing repeated false
complaints and cases in the court against
the spouse would, in the facts of a case,
amount to causing mental cruelty to the
other spouse.

In Samar Ghosh v. Jaya Ghosh, (2007)
4 SCC 511, Honourable Supreme Court
held; "No uniform standard can ever be
laid down for guidance, yet we deem it
appropriate to enumerate some instances
of human behaviour which may be
relevant in dealing with the cases of
“mental cruelty'. The instances indicated
in the succeeding paragraphs are only
illustrative and not exhaustive. (1) On
consideration of complete matrimonial
life of the parties, acute mental pain,
agony and suffering as would not make
possible for the parties to live with each
other could come within the broad
parameters of mental cruelty. (ii) On
comprehensive appraisal of the entire
matrimonial life of the parties, it becomes
abundantly clear that situation is such that
the wronged party cannot reasonably be
asked to put up with such conduct and
continue to live with other party. (iii)
Mere coldness or lack of affection cannot
amount to cruelty, frequent rudeness of
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language, petulance of manner,
indifference and neglect may reach such a
degree that it makes the married life for
the other spouse absolutely intolerable.
(iv) Mental Cruelty is a state of mind. The
feeling of deep anguish, disappointment,
frustration in one spouse caused by the
conduct of other for a long time may lead
to mental cruelty. (v) A sustained course
of abusive and humiliating treatment
calculated to torture, discommode or
render miserable life of the spouse. (vi)
Sustained unjustifiable conduct and
behaviour of one spouse actually
affecting physical and mental health of
the other spouse. The treatment
complained of and the resultant danger or
apprehension must be very grave,
substantial and weighty. (vii) Sustained
reprehensible conduct, studied neglect,
indifference or total departure from the
normal standard of conjugal kindness
causing injury to mental health or
deriving sadistic pleasure can also
amount to mental cruelty. (viii) The
conduct must be much more than
jealousy, selfishness, possessiveness,
which causes unhappiness and
dissatisfaction and emotional upset may
not be a ground for grant of divorce on the
ground of mental cruelty. (ix) Mere trivial
irritations, quarrels, normal wear and tear
of the married life which happens in day
to day life would not be adequate for
grant of divorce on the ground of mental
cruelty. (x) The married life should be
reviewed as a whole and a few isolated
instances over a period of years will not
amount to cruelty. The ill-conduct must
be persistent for a fairly lengthy period,

> w1 <



where the relationship has deteriorated to
an extent that because of the acts and
behaviour of a spouse, the wronged party
finds it extremely difficult to live with the
other party any longer, may amount to
mental cruelty. (xi) If a husband submits
himself for an operation of sterilization
without medical reasons and without the
consent or knowledge of his wife and
similarly if the wife undergoes
vasectomy or abortion without medical
reason or without the consent or
knowledge of her husband, such an act of
the spouse may lead to mental cruelty.
(x11) Unilateral decision of refusal to have
intercourse for considerable period
without there being any physical
incapacity or valid reason may amount to
mental cruelty. (xii1) Unilateral decision
of either husband or wife after marriage
not to have child from marriage may
amount to cruelty. (xiv) Where there has
been a long period of continuous
separation, it may fairly be concluded
that the matrimonial bond is beyond
repair. The marriage becomes a fiction
though supported by a legal tie. By
refusing to sever that tie, the law in such
cases, does not serve the sanctity of
marriage; on the contrary, it shows scant
regard for the feelings and emotions of
the parties. In such like situations, it may
lead to mental cruelty.

We can conclude that either of the spouse
can approach the court for dissolution of
marriage on the basis of cruelty. It is the
need of the hour that matrimonial cases
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are required to be decided expeditiously
in time bound manner. Also time has
come to amend Hindu Marriage Act and
bring irretrievable breakdown of
marriage as a ground of divorce.

Written by: Ranjit Kumar Singh.
Men's Right Activist,
General Secretary, SIF-Jharkhand.

{ “Justice is truth in action.” J

“Injustice anywhere is a threat
to justice everywhere. ”
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No. 3/5/2008-Judl.Cell
Government of India/Bharat Sarkar
Ministry of Home Affairs/ Grih Mantralaya

NG 4th Floor, C Wing, NDCC-II Building
I A jai Singh Road
{7 e TR e ‘ New Delhi -110 001.
Sparmmem Dated: July 10, 2014

P 3Bt 201
All Chief Secretaries of State Government/Union Territories Administrations.
(As per listed attached)

Subject: Advisory on measures to be taken by the States/UTs to curb the misuse of
section 498-A of the Indian Penal Code- regarding.

Sir/ Madam,

The Government has, from time to time, issued advisories on measures to be
taken by the States/UTs to curb the misuse of section 498-A of the Indian Penal Code.

2. On 02.07.2014 the Hon'ble Supreme Court, in the case of Arnesh Kumar Vs State
of Bihar and Anr. (copy enclosed), observed that there is a phenomenal increase in
matrimonial disputes in recent years and the fact that section 498-A is a cognizable and
non bailable offence has lent it a dubious place of pride amongst the provisions that are
used as weapons rather than shields by disgruntled wives. The Hon'ble Supreme Court
has observed the following:

I) All the State Governments to instruct their police officers not to
automatically arrest a person when a case under Section 498-A of the IPC is
registered but to satisfy themselves about the necessity for arrest under the
parameters laid down flowing from Section 41, Cr.PC;

ii) All police officers be provided with a check list containing specified sub-
clauses under Section 41(1) (b) (ii);

iii) The police offecer shall forward the check list duly filled up and furnish
the reasons and materials which necessitated the arrest, while
forwarding/producing the accused before the Magistrate for further
detention;

iv) The Magistrate, while authorising detention of the accused, shall peruse the
report furnished by the police officer along the terms aforesaid and only after

recording its satisfaction, the Magistrate will authorise detention;

contd.2/-
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22-
v) The decision not to arrest an accused, be forwarded to the Magistrate within two
weeks from the date of the institution of the case with a copy to the Magistrate which
may be extended by the Superintendent of Police of the district for the reasons to be
recorded in writing;

vi) Notice of appearance in terms of Section 41A of Cr.PC be served on the accused within two
weeks from the date of institution of the case, which may be extended by the Superintendent of
Police of the District for the reasons to be recorded in writing;

vii)Failure to comply with the directions aforesaid shall, apart from rendering the police officers
concerned liable for departmental action, also make the officers liable to be punished for
contempt of court to be instituted before the High Court having territorial jurisdiction;

viii) The Judicial Magistrate concerned shall be liable for departmental action by the
appropriate High Courtifhe authorizes detention without recording the reasons, as aforesaid.

3. The Hon'ble Court has directed that a copy of the judgment should be forwarded to the Chief
Secretaries as also the Directors General of Police of all the State Governments and the Union
Territories and the Registrar General of all the High Courts for onward transmission and
ensuring its compliance.

4. All the State Governments/UT Administrations are requested to take effective measures to
scrupulously enforce the directions/order of the Hon'ble Supreme Court as also the advisories

issued by the Government of India from time to time.

S. The receipt of this letter may kindly be acknowledged.
Yours faithfully,

Enclosed as above

o] | 2ok

Agrawal)
Joint Secretary (Judicial)
Ph No. 23438113
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Excerpts from Preeti Gupta vs. State of Jharkhand 2010

> It is a matter of common

knowledge that unfortunately
matrimonial litigation is rapidly
increasing in our country. All the
courts in our country including this
court are flooded with matrimonial
cases. This clearly demonstrates
discontent and unrest in the family
life of a large number of people of
the society.

It is a matter of common
experience that most of these
complaints under section 498-A
IPC are filed in the heat of the
moment over trivial issues without
proper deliberations. We come
across a large number of such
complaints which are not even
bona fide and are filed with oblique
motive. At the same time, rapid
increase in the number of genuine
cases of dowry harassment are also
amatter of serious concern.

The learned members of the Bar
have enormous social
responsibility and obligation to
ensure that the social fiber of
family life is not ruined or
demolished. They must ensure that
exaggerated versions of small
incidents should not be reflected in
the criminal complaints. Majority
of the complaints are filed either on
their advice or with their
concurrence. The learned members
of the Bar who belong to a noble
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profession must maintain its noble
traditions and should treat every
complaint under section 498-A as a
basic human problem and must
make serious endeavour to help the
parties in arriving at an amicable
resolution of that human problem.
They must discharge their duties to
the best of their abilities to ensure
that social fiber, peace and
tranquility of the society remains
intact. The members of the Bar
should also ensure that one
complaint should not lead to
multiple cases.

Unfortunately, at the time of filing
of the complaint the implications
and consequences are not properly
visualized by the complainant that
such complaint can lead to
insurmountable harassment, agony
and pain to the complainant,
accused and his close relations.

The ultimate object of justice is to
find out the truth and punish the
guilty and protect the innocent. To
find out the truth is a herculean task
in majority of these complaints.
The tendency of implicating
husband and all his immediate
relations is also not uncommon. At
times, even after the conclusion of
criminal trial, it 1s difficult to
ascertain the real truth. The courts
have to be extremely careful and
cautious in dealing with these



complaints and must take
pragmatic realities into
consideration while dealing with
matrimonial cases. The allegations
of harassment of husband's close
relations who had been living in
different cities and never visited or
rarely visited the place where the
complainant resided would have an
entirely different complexion. The
allegations of the complaint are
required to be scrutinized with
great care and circumspection.
Experience reveals that long and
protracted criminal trials lead to
rancour, acrimony and bitterness in
the relationship amongst the
parties. It is also a matter of
common knowledge that in cases
filed by the complainant if the
husband or the husband's relations
had to remain in jail even for a few
days, it would ruin the chances of
amicable settlement altogether.
The process of suffering 1is
extremely long and painful.

» Before parting with this case, we

would like to observe that a serious
relook of the entire provision is
warranted by the legislation. It is
also a matter of common
knowledge that exaggerated
versions of the incident are
reflected in a large number of
complaints. The tendency of over
implication is also reflected in a
very large number of cases.
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> The criminal trials lead to immense

sufferings for all concerned. Even
ultimate acquittal in the trial may
alsonot be able to wipe out the deep
scars of suffering of ignominy.
Unfortunately a large number of
these complaints have not only
flooded the courts but also have led
to enormous social unrest affecting
peace, harmony and happiness of
the society. It is high time that the
legislature must take into
consideration the pragmatic
realities and make suitable changes
in the existing law. It is imperative
for the legislature to take into
consideration the informed public
opinion and the pragmatic realities
in consideration and make
necessary changes in the relevant
provisions of law. We direct the
Registry to send a copy of this
judgment to the Law Commission
and to the Union Law Secretary,
Government of India who may
place it before the Hon'ble Minister
for Law & Justice to take
appropriate steps in the larger
interest of the society.

Compiled By:
Chandeshwar Singh,
Ravi Agarwal.
Vijayanand,

Ramesh Pathak.
Men's Right Activists.
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Parental Alienation - A Silent Epidemic

When litigation starts in matrimonial life,
the most sufferer are our children.
Parental Alienation is a child abuse. In
India, child right is not well established,
willingly or unwillingly you will not be
able to meet your own child. Since our
laws are heavily tilted towards women.
No any feminist will talk about your
child. To just make one false 498A
women happy, they are always ready to
make sacrifice of two life (father and
son). Its pathetic.

Parental Alienation describes a process
through which a child becomes estranged
from a parent as the result of the
psychological manipulation of another
parent. The child's estrangement may
manifest itself as fear, disrespect or
hostility toward the distant parent, and
may extend to additional relatives or
parties. The child's estrangement is
disproportionate to any acts or conduct
attributable to the alienated parent.
Parental alienation can occur in any
family unit, but is believed to occur most
often within the context of family
separation, particularly when legal
proceedings are involved, although the
participation of professionals such as
lawyers, judges and psychologists may
also contribute to conflict.

The child psychologist who first coined
the term parental alienation syndrome
(PAS)in 1985.

» Experience increased anger.

» Have heightened feelings of
neglect (or even have their basic
needs actually neglected while
being caught in the middle of their
parents' fight).

Save Indian Family Jharkhand

» Learn a destructive pattern that
they pass on to others.

» Take on a skewed view of reality
and become prone to lying about
others.

As per Hindu Minority and Guardian
Ship Act 1956, in section 6, it is clearly
specified that Father is the primary
natural guardian of a legitimate boy/girl
who attends five years of age, then
mother 1s secondary. Feminists don't
want to take pain for justice either for
father or son. It is recommended for a
father to take required steps of bringing
the son with them. No litigations should
be initiated against the father is always as
first “Natural Guardian”. It is often seen
that, false 498A IPC lady demands
money for raising children, it is ex-facie
established that the child get kidnapped
in her hands, but she does not want to
handover the child to his father, the false
498 A TPC lady uses the child as a tool of
extortion under the umbrella of organised
legal crime. The most dangerous part is
that, the delicate minds of the child's gets
poisoned by the opposite party against
the distant father.

Since any tender age child is not able to
understand the complex human
transactions in his surroundings,
alienated child is helpless, and not able to
express their internal feelings to anyone.
Although, and no one is available to listen
to them at right place and right time. On
this hateful act, our Indian society is
silent, where the child is losing all his
fundamental rights of life and liberty to
get love of both father and mother.



#Parental Alienation — A silent epidemic
as problem associated with Indian family
moreover the logical unit of Indian
society.

Let's talk about solution of it.

Whatever are the circumstances, the
family dispute ends with the dissolution
of marriage (Divorce). That runs over
years in family courts, if it is not Mutual
Consent Divorce (MCD). Till the time
child gets growing with a single parent
and no one care for it, literally no one, I
bet it. They are concerned only about
#LegalExtortion but not for
#SharedParenting.

#SharedParenting is the relief for both
child and his parents (either mother or
father). The child has nothing to do, why
the hell husband & wife are fighting, He
needs love and affection of both father
and mother in equal interval of time.
Though shared parenting approach &
adoption in our society and judiciary
(with immediate effect as and when
litigation starts in any matrimonial
dispute) we could create a better family
structure (because it is often seen that,
child works as a strong pillar for jointing
the families), society and moreover the
child is the future of any country, he
should be a good citizen in future, once he
would be brought-up with the love and
affection of both parents.
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Reference:
https://en.wikipedia.org/wiki/Parental a
lienation syndrome
https://sifiharkhand.in/parental-
alienation/

Custody and guardianship Act Law
Commission of India Report No. 257, on
22-May-2015.

Written by: Munendra Kumar.
Men's Right Activist.
SIF - Jharkhand
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Misuse of Section 498A: (Legal Terrorism)

This poorly and vaguely formulated law is
inviting women to file false cases and
causing the imprisonment of innocent
husband, his family members and his old
parents. They are put behind the bar along
with other criminals. These innocent
people undergo stigmatization and
emotional trauma even before the trial in
the court of law, which leads to emotional
and physical torture including financial
“legal extortion”. Some of the falsely
accused have committed suicide after
being jailed, unable to bear the social
stigma and due to helplessness, these
innocent families have no option but to
commit suicide. Such false accusations
must be checked at root level. Men too are
victims of domestic violence, but there are
no legal remedies available to him.
Malimath Committee recommended that
law must be modified to protect such
innocent people, in order to stabilize the
foundation of Indian family system.

When marriage is on the brink of the
divorce, because of mainly compatibility
issue, wife finds no better weapon to
harass her husband and in-laws than
Section 498A. She blackmails them and
coerces them to fulfill her unlawful
demands by threatening of filing 498A.
More so, when a modern woman finds
unable to adjust with her in-laws, and find
it difficult to dominate her husband, she
often files a false case under Section 498 A
to tune her desires. This is nothing but
sheer cruelty. Most of the times, root cause
of filing of 498 A is not what this section is
intended for. No one should be allowed to
unleash frivolous proceedings under the
garb of Section 498A. It cannot be
assassin's weapons. The stringent dowry
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laws meant to deter dowry seekers are
being increasingly misused by the very
people they are meant to protect. It has
become a bargaining tool for wives. Such
tyranny is not only against husband but his
whole family.

Several heart-rending incidences of
innocent families being arrested without
investigation and put in judicial custody
have been reported as news items in
various news papers over the years. While
section 498A 1s supposed to be a law
protecting women, ironically it harms
many more women. For every male
accused of 498A, there are multiple
women, his mother or sister or relatives
are implicated in a crime that never
occurred or they never stayed together. If
there are more women in the family they
too are accused, irrespective of their age,
health condition, marital status or their
physical proximity to the complainant.
There are many news items, where
married sisters of the husband even they
are pregnant or with a baby in hands are
jailed or the entire family is ruthlessly
arrested and there are no words to describe
the financial hardship and emotional
trauma that they have to endure.

Misuse of Section 498A TPC has been
termed as “Legal Terrorism” by
Honourable Supreme Court long back in
year 2005 in Sushil Sharma vs. Union of
India. Misuse of 498A is legal Terrorism,
merely because the provision is
constitutional and intra vires, does not
give a license to unscrupulous persons to
wreck personal vendetta or unleash
harassment.

Writen By: Samir Agarwal, Akshay
Agarwal. Men's Right Activists.
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All India Helpline No. - 8882 498 498.
For any help, counselling and suggestions following numbers can be
contacted in Jharkhand : 9931394889, 9334712823, 8084380535

The Following are indicative list of members :
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SI. No. | Name Designation Location | Mobile No.
1 Sri Alok Ranjan President Ranchi 9386661436
2 Sri Ramesh Pathak Vice President Ranchi 8084380535
3 Sri Ranjit Singh General Secretary Ranchi 7004115536
4 Sri Akshay Agrawal Treasurer Ranchi 7000372949
5 Sri Narendra Pathak | Joint Secretary Ranchi 9973937408

Indicative list of members:
SI. No. | Name (Sh.) Location Mobile No.
1 Sudhir Kumar Asansol 7908112549
2 Roshan Aurangabad 7752945949
3 Surya Bangalore 6296649248
4 Kislay Keshav Bhagalpur 9952670967
5 Hrishikesh Tiwary Bokaro 8296382370
6 Murli Manohar Bokaro 6202112863
7 Somen Bokaro 9600132850
8 Ajay Kumar Tiwary Bokaro 9748579555
9 Mantu Gupta Daltongung 7870029898
10 Chandan Malviya Deoghar 9999345790
11 Roshan Agarwal Dhanbad 7204888132
12 Ravi Agarwal Dhanbad 9740665428
13 Niranjan Mandal Dhanbad 7683052388
14 Subhash Prasad Barnwal Dhanbad 9471120281
15 Ravi Sahankar Dhanbad 7680878781
16 Alok Srivastav Jamshedpur 8789182036
17 Deepak Agrawal Jamshedpur 7004749173
18 Gopal Razak Jamshedpur 9931544844
19 Inder Virdi Jamshedpur 9708590255
20 Shailendra Kumar Jamshedpur 8757230349
21 Praveen Chandra Jamshedpur 8709596641
22 Raman Jee Jamshedpur 7488743073
23 Sanju Razak Jamshedpur 7979907906
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SI. No. Name (Sh.) Location Mobile No.
24 Vikash Jamshedpur 7979750409
25 Vijay Bhaskar Jamshedpur 9983226309
26 Durjay Sarkar Jamtara 7470083081
27 Ranjan Kumar Barnwal | Jhajha 9473420807
28 Ajit Sachan Kanpur 9415184445
29 Akash Gupta Kanpur 7905294600
30 Anupam Dubey Kanpur 9889188810
31 Rupesh Khunti 8252224851
32 Ayush Viveka Kolkata 7003373482
33 Anurag Pratik New Delhi 9899189700
34 Ashok Sharma New Delhi 9599239843
35 Chandan Kumar New Delhi 9910121291
36 Pushkar Srivastav New Delhi 9953041026
37 Vinod Upadhayay New Delhi 9555470395
38 Amit Roy New Delhi 9971770257
39 Anand Mahto New Delhi 9873371758
40 Munendra Kumar New Delhi 9599055821
41 Sourabh Gandhi New Delhi 7022025765
42 Sanjeev Kumar Ramgarh 9438064410
43 Abhay Agrawal Ranchi 7859077350
44 Abhishek Prasad Ranchi 9434776246
45 Abhishek Saha Ranchi 9006368623
46 Akshay Agrawal Ranchi 7000372949
47 Alok Ranjan Ranchi 9386661436
48 Aman Ranchi 6202525657
49 Bhaskar Trivedi Ranchi 9960800222
50 Bigan Kant Ranchi 9162739542
51 Bikash Gupta Ranchi 9334658243
52 Chandan Ranchi 7763805678
53 Chandeshwar Singh Ranchi 7654692744
54 Deo Kumar Mahto Ranchi 9199325930
55 Dhananjay Ranchi 9324059425
56 Dr. Alok Ranchi 9608112040
57 Gautam Ranchi 6299114923
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SI. No. Name (Sh.) Location Mobile No.
58 Kunal Ranchi 9955994400
59 Manoj Gupta Ranchi 8409547100
60 Mintu Krishna Ranchi 6205913709
61 Narendra Pathak Ranchi 9304065151
62 Nasruddin Ali Haider Ranchi 9771484375
63 Naveen Jaiswal Ranchi 9973937408
64 Nimesh Anand Ranchi 9934118745
65 Niraj Sinha Ranchi 8210927092
66 Prahalad Prasad Ranchi 9931394889
67 Rajendra Kumar Ranchi 9835939158
68 Rajesh Mahto Ranchi 7654994500
69 Rakesh Kumar Ranchi 9958296252
70 Ramesh Kumar/Rinku Ranchi 9905114500
71 Ramesh Pathak Ranchi 8084380535
72 Randhir Jaiswal Ranchi 7519532869
73 Ranjit Singh Ranchi 7004115536
74 Sameer Kr. Jha Ranchi 8986880203
75 Samir Agarwal Ranchi 9966871036
76 Sapan Singh Ranchi 9934152202
77 Satyabesh Kumar Ranchi 8580204493
78 Shakil Ansari Ranchi 9868433926
79 Srawan Kumar Ranchi 9155982299
80 Sushil Pandey Ranchi 8603665009
81 Umesh Mahto Ranchi 9435000155
82 Vijayanand Ranchi 9891097370
83 Yogesh Ranchi 9709057087
84 Ashutosh Pandey/ Neeraj | Ranchi 9304560763
85 Omprakash Gaba Ranchi 8882462799
86 Jaidev Kumbhakar Ranchi 9534055043
87 Arun Prasad Ranchi 6206112076
88 Ajay UAE 0971503014392
89 Ajay Pandey Ranchi 9304033896
90 Zeeshan Jamshedpur 971504524345
91 Satish Kumar Singh Patna 7004407344
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SIF Jharkhand is inviting people to fight against gender biased law like Section 498 A
of IPC, Dowry Prohibition Act, Domestic Violence Act, Maintenance and saving
institution of marriage/family in the country.

SAVE MEN, SAVE NATION.

Email Id: helpsifjharkhand @ gmail.com,
sifihcare @ gmail.com, contact@sifjharkhand.in

All India Helpline for Men: 8882-498-498
Twitter: @Sifjharkhand

Website: https://sifjharkhand.in
www.facebook.com/sifjharkhand20

Address: SIF Jharkhand
C/o Chandeshwar Singh,
Chunabhatta, P.O. - Kokar,
Ranchi, Jharkhand - 834001

Copyright © 2022 Save Indian Family Jharkhaknd.
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(Disclaimer: The views expressed by members are their personal views and not |
necessarily of SIF Jharkhand. SIF Jharkhand is in no way responsible for views
of its members. This magazine is an attempt to highlight the issues of need of
gender neutral laws and fight against misuse of Section 498A, Dowry Prohibition

\Act, DV Act, Maintenance laws like Section 125 etc.

J
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National Helpline No.: 8882 498 498
9931394889, 8986880203, 9386661436, 8084380535, 7004115536, 7000372949

We are fighting for Gender Neutral Laws.




WE BELIEVE THAT, THERE IS ROOM FOR IMPROVEMENT IN EVERY SYSTEM.
WE ARE WORKING WITH THE HOPE FOR YOUR KIND COOPERATION TOWARDS,
MAKING A WORLD, A BETTER PLACE FOR FAMILY.

~ SIF Jharkhand

Men are human too.

/7

** Crime has no gender.

/7

«* SIF Jharkhand Men’s working for the cause of justice.
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